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SUBJECT:

1. On Monday the House passed and sent to the Senate H.R. 3650, a bill
on the reemploying of annuitants. The purpose of the bill is to require the
employing agency to pay the full salary of the person hired and not merely the
difference between the annuity and the salary of the position. This measure will

require agencies who rehire federal annuitants to deposit the savings realized’
to their budget from this practice into the Treasury of the United States to the
credit of the Civil Service fund under such procedures as the Comptroller
General prescribes,

2. This bill is an Administration bill based on a Civil Service draft in
response to a GAO recommendation concerning the rehiring of annuitants. Its’
passage has been supported by the Administration. :

3. We asked DDA for advice on whether the Agency had any special
problems with the bill, At that time (1 May) they advised us there were none
beyond the increased cost to the Agency in reemploying annuitants. We are
sending a copy to DDA for their information and to request any further comments
they might want to make at this time. ILLEGIB

-
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States Code, to provide for an exclusive
remedy against the United States In sxﬁl b:
based upon medical malpractice ‘on .
part of military or civilian medical p&r-
sonnel of the Armed Forces, and for oth-
er purposes.”

A motion to re
table.

consider was laid on the

R i
REEMPLOYED ANNUIT ANITS

The Clerk called the bill (FLR. 3650)
to clarify the application of section 8344
of title 5, United States Code, relating to
civil service annui}“.ies %?d payrgg;):s re-

loyment, and for other pu .
em’l?heie peing no objection, the Clerk
read the bill as follows: .

H.R. 3650

it enacted by the Senate and House of_
Rezzgicsentatives gf the United States of-
America in Congress assembled, That (8)
section 8344 (a) of title 5, United States Code,
is amended to read as follows: .

“(a) If an annultant receiving annulty
from the Fund, except— X

“(1) a disability annultant whose annulty
is terminated hecause of his recovery or res-
toration of earning capacity; ]

“(2) an annuitant whose annulty, based on
an involuntary separation (other than an
automatic separation or an involuntary sep-
aration for cause.on charges of misconduct
or delinguency), is terminated under sub-
section (b) of this section; .

“(3) an ennuitant. whose annuity is terml-
nated under subsection (c) of this sectlon;
or :

“(4) & Member receiving annuity from the
Fund, . . .
becomes employed in nn appointive or elec-
tive position, his service on and after the
date he i5 so employed is covered by this
subchapter. Deductions for the Fund may
not be withheld from his pay. An amount
equal to the ennuity allocable to the period
of actusl employment shall be deducted
from his pay, except for lump sum leave
payment purposes under section 5561 of this
title. The amounts so deducted shall be de-
posited in the Treasury of the United States
to the credit of the Fund under such pro-
cedures as the Comptroller General of the
United States shall prescribe. If the an-
nuitant serves on a full time basis, except
as President, for at least 1 year, or on a part-
time basis for perlods equivalent to at least
1 year of full-time service, in employment
not excluding him from coverage under sec-
tion 8331(1) (i) or (it) of this title—

“(A) his annuity on termination of em-
ployment is increased by .an annuity com-
puted under section 8339 (a), (b), (d), (e),
(h), and (1) of this title a3 may apply based
on the period of employment and the basic
pay, before deduction, averaged during that
employment; and .

“(B) his Iump sum may not be reduced by
annuity paid during that employment.

If the snnuitant is recelving a reduced an-
nuity as provided in section 8339(j) or sec-
tlon 8339(k)(2) of this title, the increase
In annulty payable under subparagraph (A)
of this subsection s reduced by 10 percent
and the survivor annuity payable under
Section 8341(b) of this title is Increased by
55 percent of the incresse in. annuity pay-
able under such subparagraph (A), unless,
at the time of clalming the increase payable
under such subparagraph (A), the annuitant
gg:;ﬂflso tﬂ;e ?Omtnt:lsston in writing that he

e esire the surviv nn T
increased. If t{PRONEQ ﬁw‘ﬁéﬁg&%
reemployed, the survivor snnuity payable i3
Increased as though the reemployment had
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R therwise terminated. If the described em-
“A Dbill amend title 10 of the United ;loyment of the annultant continues for

at least.b years, or the equivalent of 5§ years
in the case of part-time employment, he may
elect, instead of the benefit provided hy sub-
paragraph (A) of thls subsectlon, to deposit
in the Fund an amount computed under
section 8334(c) of this title covering that
employment and have his rights redeter-
mined under this. subchapler. If the an-
nultant dies while still reemployed and the
described employment had continued for at
least 5 years, or the equlvalent of § years i

. the case of part-time employment, the per-

son entitled to survivor annuity under seé-

tion 8341(b) of this title may elect to deposit.

in the Fund and have his rights redeter-
mined under this subchapter.”. -

(b) Section 8344 ol title B, Unlted States
Code, is amended-—

(1) by redesignating subsections (b} and
(c) thereof a3 subsections (d) and (e}, re-
spectively; and -

. {2) by inserting Immediately after sub-
section (a) thereof the following new sub-
sections: :

“{b)- If an annuitant whose annuity is
based on an involuntary separation (other
than sn automatic separation or an involun-
tary separation for cause or charges of mis-
conduct or delinquency) is reemployed In a
position in which he is subject to thls sub-
chapter, payment of the annuity terminates
on reemployment. - I

“(c) If an annuitant is appointed by the
President to a position in which e is sub-
Ject to this subchapter, payment of the au-
nuity terminates on reemployment.’”. -

(c) Section 8344(d) of title 5, United
States Code, as redeslgnated by this Act, is
amended by striking out the last sentence.

(d) Sectlon 8339(f)(2)(Cy of title 5,
United States Code, is amended by striking
out .“8344(b)(1)” and imserting in Heu

" thereof “8344(d) (1)".

Sec. 2. Section 8332(J) of title 5, United
States Code, 1s amended— -—

" (1) by striking out In the first sentence
“, except” and inserting in lleu thereof “(ex-
cept”; and :

(2) by imserting in the first sentence im-
mediately after “civilian position,”, the fol-
lowing: “or milltary service performed by an
individual who, for purposes of accepting
an appointment by the President to a posi-
tion requiring Senate confirmation, obtained
a discharge or separation prior to hecoming
entitled to retired pay on account of such
military service)”. -

Sec. 3. (a) Except as provided under sub-
sectlon (b) of this section, the amendments
made by this Act shall become effective on
the date of enactment of this Act and shall
apply to annultants serving in appointive or
elective positions on and after the date of
enactment of this Act. ' :

(b} The amendment made by subsection
(e) of the first sectlon of this Act shall be-
come effectlve on the date of enactment of
this Act but shall not apply to any annuitant
reemployed prior to the date of enactment
of this Act. .

With the folloiwing committee amend-
ment:

Strike out all after the enacting clause and

insert in lieu thereof the following:
That (a) section 8344(a) of title 5, United
States Code, Is amended to read as follows: -

“(a) If an annuitant recelving annuity
from the Fund, except—

“(1) a disablity annuitant whose annulty
1s terminated because of his recovery or reg-
toration of earning capacity;

“(2) an annuitant whose annuilty, based
on an involuntary separation (other than an
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delinquency), is terminated under subsec-
tion (b) of this section;
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“(3) en annuitant whose annulty is termi-
nated under subsection (c) of this section; or

‘(4) a Member recetving annuity from the
Fund;
becomes employed in an. appointee or elec-
tive position, his services on and after the
date he is so employed is covered hy this sub-
chapter. Deductions for the Fund may not
be withheld from his pay. An amount equal
to the annuity allocable to the period of
actual emplaoyment shall he deducted from
his pay, except for lump-sum leave payment
purposes under section 5551 of this title. The
amounta so deducted shall be deposited in
the Treasury of the Unilted States to. the
eredit of the Fund. If the annultant serves
on a full-time basis except as Presicdent, for
at least 1 year, or on a part-time basis for
periods equivalent to at least 1 year of full~
time service in employment not excluding
him from coverage under section 8331(1)
(1) or (1) of this title—

“(A) his annuity on termination of em-
ployment is increased by an annuity com-
puted under section 8332 (a), (b), (d), (e),
(h), and (1) of this title as may apply based
on the perfod of employment and the basle
pay, before deductlon, averaged during that
employment; and .

“¢{B) hiz lump-sum credit may not be re-
duced by annuity pald during that emiploy-
ment.

If the annuitant is receiving a reduced an-
nuity as provided in section 8339(}) or sec-
tlon 8339(k) (2) of this title, the lncrease in
annuity payable under subparagraph (A) of
this subsection Is reduced by 10 percent snd
the survivor annulty payeble wider section
8341(b) of this title iz increased by 55 per-
cent of the increase in annuity payable under
such subparagraph (A), unless, at the time
of claiming the increase payable under such
subparagraph. (4), the -annuitant notifles .
the Commission In writing that he does not
desire the survivor annuity to be increased.
If the annuitant dies while stlll reemployed,
the survivor annuity payable is increased us
though the reemployment had otherwise ter-
minated. If the described employment of the
snnuitant continues for at least & yeatrs, or
the equivalent of 5 years in the case of part~
time employment, he may elect, instead of
the benefit provided hy subparagraph. (A)
of this subsection, to deposit in the Fund
an amount computed under section 8334(c)
of this title covering that employment and
have nis rights redetermined under this sub-
chapter. If the annultant dles while still re-
cmployed and the described employment had
continued for at least 5 years, or the equival-
ent of 5 years in the case of part-time em-
ployment, the person entitled to survivor an~
nuity under section 8341 (b) of this title mey
clect to deposit in the Fund and bave his
rights redetermined under this subchapter.”.

(b) Section 8344 of title 6, United States
Code, Is amended— .

(1) by redesignating subsections (b) and
{c) thereof as subsections (d) and (e), re-
sptetively; and .

{2) by inserting immediately after suhses-
tion (a) thereof the following new subsec-
tlons; '

*“(b) If an annultant, other than a Member
recelving an annuity from the Fund, whose
annuity is based on an involuntary separa-
tion (other than an automatic sepavation or
an involuntary separation for cause or charg-~
¢s on misconduct or delinquency) s reem-
ployed in a position in which he 13 subject
to this subchapter, payment of the annulty
terminates on reemployment.

“{c) If an annuitant, other than a Mers-
ber recelving an annuity from the Pund, is
appointed by the President to a position in
L to this subchapter, pay-
ity terminates on reem-
ployment.”

{c) Section 8344(d) of title 5, Unlted
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States Code, as redesignated by this Act, is-

amended by striking cut the last sentence.

(d) Section 8339(f)(2)(C) of title 5,
United States Code, is amended by striking
out “8344(b} (1) " and inserting in lleu there~
of “8344(d) (1}”.

Src. 2. (a) Except as provided under sub-
section (b) of this section, the amendments
made by this Act shall become effective on
the date of the enactment of this Act and
shall apply to annuitants serving in appoin-
tive or elective positions on and after the
date of the enactment of this Act.

(b) The amendment made by subsection
(¢) of the first section of this Act shall be-
come eflective on the date of the enactment

nuitant reemployed before the date of the
enactment of this Act. .

The committee amendment was agreed
to. .
The hill was ordered to be engrossed
and read a third time, was read the
third time, and passeqd, and a motion to
reconsider was laid on the table.

WHEAT MARKETING YEAR
. CHANGE

The Clerk called the Senate bill (S.
435) to amend section 301(b) (7) of the
Agricultural Adjustment Act of 1938, as.
amended, to change the marketing year
for wheat from July l—June 30, to June 1~
May 31.

There being no obJectmn the Clerk
read the Senatle bill as follows:

8. 433 :

Be it enacted by the Senate and House o/
Representatives of the United States of
America in Congress assembled, That section
30L(b)(7) of the Agricultural Adjustment
Act of 1938, as amended, 1s amended by strik.
ing out “Wheat, July 1-June 30" and insert-
ing in lteu thereof “Wheat, June 1-~-May 31",

Src. 2. The amendment made by -the first
sectlon of this Act shall become effective
June 1, 1975. -

Passed the Senate April 24 (legislative da.y.
April 21), 1975.

. Mr. WAMPLER. Mr. Speaker. S. 435,
a bill to amend section 301(b) (T) of the
Agricultural Adjustment Act of 1938, as
amended, to change the marketing year
for wheat from July 1-June 30 to June 1~
May 31, is a noncontroversial bill which
is supported by the Department of Agri-
culture, the American Farm Bureau Fed-
eration, and the National Association of
Wheat Growers.

The bill passed the Senate April 24,
1975, and was- reported by the House
Agriculture Comimittee in exactly the
same form as it passed the Senate.

The reasons for the enactment of this
legislation are as noted in the letter of
May 19, 1975, from the Department of
Agriculture which states in pertinent
part as follows: .

The Department supports the passage of
the bill.

The proposséd change has a great deal of -

merit. Technology associated with wheat
production has greatly advanced the time of
wheat harvest with as much as 40 percent
of the winter wheat crop harvested in some
years prior to July 1. In most years, a sig-
nificant amount of new crop wheat is proc-
essed or exported prior to July 1, and this
creates serious unknowns as to the utiliza-
tion of the grain for individual crop years,
The- shift of the marketing year to begin

knowns assoclated with individual crop years.
The harvest of durum wheat and other spring
wheat does not present similar problems
because of the timing of sprlng wheat har-
vest.

The designation of June 1 as the beginning
of the marketing year for wheat would re~
quire the conduct of.a wheat stocks survey
as of June 1. This survey is now conducted
as of July 1 as an intergral part of the stocks
survey for the other grain and oilseed com-~
maodtties for which stocks data are provided,
As soon as feasible after enactment of the
bill, it Is proposed to shift the date of the
stocks survey for all commodities concerned
to June 1. A shift to June 1 should present
no additional problems in the.collection of
farm and off-farm stocks, as the same basle
survey procedures followed on June 1 woulgd
also be used for a June 1 survey. The shift
of all commodities would not involve addi-
tional costs to the Department.

It will not be practical at this date to shlit
all commodities to the June 1 date in 1975,
If the legislation is passed, 1t 1s proposed to
maintain the July 1 stocks survey date for
wheat and all other commodities inx 1975 and
to shift all commodities to.a June 1 date in
1976 at- no addltlonal cost.

There was some concern expressed in -
the committee about whether the change
in marketing year would have any ap-
preciable effect on the deficiency pay-
ments made under the wheat program.
The House report acéompaying this bill
addresses this issue and how it was re-

“solved:

In its consideration of the bill a question

-was raised concerning the effect that the

change in the marketing year would have on

the effect that the change In the marketing -

year would have on the rate of payments
which may bereceived by wheat producers as
deficiency payments under the wheat pro-
gram. A compliation was obtained of the
average prices received by farmers for wheat
for the 20-year period, 1935 through 1874,
During this period the November price was
higher than the June price in 18 years.and
the June price was higher than the Novemn-
ber price in only 4 of the years involved. Thus,
if the market price for wheat should fall
below the target price of $2.05 per bushel (as
adjusted for 1976 and 1977), it appears un-
likely that the defictency payments would be
reduced as a result of the change in the
marketing year, as provided for in S. 435.

_ 'The committee unanimously reported
this bill recommending its passage. I urge
you to give it prompt and favorable ac-
tion at this time.

. 'The Senate bill was ordered to be read
a third time, was read the third fime, and
passed, and a motion to reconsider was
1aid on the table.

PROVIDING FOR THE REAPPOINT-
MENT OF DR. JOHN NICHOLAS
BROWN AS CITIZEN REGENT OF
THE BOARD OF REGENTS OF THE
SMITHSONIAN INSTITUTION

Mr. NEDZI. Mr. Speaker, I ask unani-
mous consent for the immediate con-
sideration of the Senate joint resolution
(8.J. Res. 42) to provide for the reap-
pointment of Dr. John Nicholas Brown
as citizen regent of the Board of Regents
of the Smithsonian Institution.

The Clerk read the title of the Senate
joint resclution.

The SPEAKER. Is there obJechon to
the request of the gentleman from

-

July 2;, 19?2;

There was no objection.

The Clerk read the Senate joint reso-
lution as follows:

. N S.J. Res, 42

Resolved by the Senate end House of
Reépresentalives of the United Statex of
America in Congress assembled, That the
vacancy in the Board of Regents of the
Smithsoniar Institution, of the class otheyr
than Memblers of Congress, which wili occur
by the expiration of the term of Doctor John
Nicholas Brown, of Rhode Island, on June 13,
1975, be filled by the reappointment of the
present incumhbent for the stsutory term af
siX years.

“The Senate joint resolution was or-
dered to be read a third time, was res.:
the third time, and passeqd, and a motios..
to reconsider was laid on the table.

" A similar House bill joint resolutic:

_(H J. Res. 353) was laid on the tahle,

PROVIDING FOR THE REAPPOIN'..
MENT OF THOMAS J. WATSON, JF
AS CITIZEN REGENT OF TF
BOARD OF REGENTS OF T
SMITHSONIAN INSTITUTION

Mr. NEDZI. Mr. Speaker, I ask una:
mous consent for the immediate cons:

.eration of the Senate joint resolut:

(S.J. Res. 41) to provide for the re.:
pointment of Thomas J. Watson, Jr..
citizen regent of the Board of Regent:
the Smithsonian Institution.

The Clerk read the title of the Se:: .

_Joint resolution.

The SPEAKER. Is there objectior
the request of the gentleman from Mi:
gan?

There was no objection.

The Clerk read the Senate joint r -
lutmn as follows: .

. S.J.REs. 41

" Resolved by the Senate and Hous:
Representatwes o} the United State.
America in Congress agsembled, That .. «
vacancy in the Board of Regents of «
Smithsonian Institution, of the class « *
than Members of Congress, which will -

.by the expiration of the term of Thom:

Watson, Junlor, of Connecticut, on Jug.
1975, be fllled by the reappolntment o
present incumbent for the statutoty s
of six years.

The Senate joint resolution
ordered to be read a third time, was r-
the third time, and passed, and a mot
to reconsider was laid on the table.

A similar House joint resolut
(H.J. 354) was laid on the table.

APPOINTMENT OF CONFEREES
H.R. 6799, TO APPROVE CERT."

. OF THE PROPOSED AMENDMEDN
TO THE FEDERAL RULES OF CR{ "
INAL PROCEDURE, TO AME:-:
CERTAIN OF THEM, AND TO MA:
CERTAIN ADDITIONAL AMEN:«
MENTS TO THOSE RULES :

Mr. HONGATE. Mr. Speaker, I mu
to take from the Speaker’s desk the ¢:
(H.R. 6799) to approve certain of
proposed amendments to the Fede:
Rules of Criminal Procedure, to am: .
certain of them, and to make cer .
additional amendments to those r:
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ITEMS FOR MR. CARY FOR THE DCI 9:00 MEETING ON: 45 July 1975

Date—

FROM: WPB

Name

SUBJIECT:

1. On Monday the House passed and sent to the Senate H.R., 3650, a bill
on the reemploying of annuitants. The purpose of the bill is to require the
employing agency to pay the full salary of the person hired and not merely the
difference between the annuity and the salary of the position. This measure will
require agencies who rehire federal annuitants to deposit the savings realized
to their budget from this practice into the Treasury of the United States to the
credit of the Civil Service fund under such procedures as the Comptroller
General prescribes.

2. This bill is an Administration bill based on a Civil Service draft in
response to a GAO recommendation concerning the rehiring of annuitants. Its
passage has been supported by the Administration.

3. We asked DDA for advice on whether the Agency had any special
problems with the bill. At that time (1 May) they advised us there were none
beyond the increased cost to the Agency in reemploying annuitants. We are
sending a copy to DDA for their information and to request any further comments
they might want to make at this time.
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The House passed and sent to the Senate
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#A bill amend title 10 of the United
States Code, to provide for an exclusive
remedy against the United States in sults
based upon medical malpractice on the
part of military or civillan medical per-
sonnel of the Armed Forces; and for oth-
er purposes.”

A motion to reconsider was laid on the
tehle. :

REEMPLOYED ANNUIT_AN’.FI’S
The Clerk called the bill (H.R. 3650)
to clarify the application of sectioq 8344
of title 5, United States Code, relating to
civil service annuities and pay upon re-

) employment, and for other purposes.

There- being no objection, the Clerk

read the bill as follows: ‘
H.R. 3650

Be it enacted by the Senate and House of
Representatives of the United Stm_:es of
America in Congress assembled, That (8)
section 8344(a) of title 5, United States Code,
is amended to read as follows: !

“(a) If an annuitant receiving annufity
from the Fund, except—

“(1) a disability annuitant whose annuity
is terminated because of his recovery or res-
toration of earning capacity;

“(2) an annuitant whgse annuity, based on
an involuntary separation (other than an
automatic separation or an involuntary sep-
aration for cause on charges of misconduct
or delinquency), ls terminated under sub-
section (b) of this section; .

“(8) an annuitant whose annuity is termi-
nated under subsection (c) of this section;
or

“(4) a Member receiving annuity from the
Fund; ’
becomes employed in an appointive or elec-
tive position, his service on and after the
date he is so employed is covered by this
subchapter. Deductions for the Fund may
not be withheld from his pay. An amount
equal to the annuity allocable to the period
of actual employment  shall be deducted
from his pay, except for lump sum leave
payment purposes under section 5551 of this
title. The amounts so deducted shall be de-
posited in the Treasury of the United States
to the credit of the Fund under such pro-
cedures as the Comptroller General of the
United States shall prescribe. If the an-
nuitant serves on a full time basis, except
as President, for at least 1 year, or on a part-
time basis for periods equivalent to at least
1 year of full-timme service, in employment
not excluding him from coverage under sec-
tion 8331(1) (i) or (ii) of this titie—

“(A) his annuity on termination of em-
ployment is increased by an annuity com-
puted under section 8339 (a), (b), (d), (e),
(h), and (1) of this title as may apply based
on the period of employment and the basic
pay, before deduction, averaged during that
employment; and

“{B) his lump sum may not be reduced by
annuity paid during that employment.

If the annuitant is receiving a reduced an-
nuity as provided in section 8339(j) or sec-
tion 8339(k)(2) of this title, the increase
in annuity payable under subparagraph (A)
of this subsection is reduced by 10 percent
and the survivor annuity payable under
section 8341(b) of this title is increased by
56 percent of the increase in annuity pay-
able under such subparagraph (A), unless,
at the time of claiming the increase payable
under such subparagraph (A}, the annuitant
notifies the Commission in writing that he
does not desire the survivor annuity to be
increased. -If the annuitant dies while still
reemployed,-the survivor annuity payable is
increased as though the reemployment had

otherwise terminated. If the described em-
ployment of the annultant continues for
at least 5 years, or the egquivalent of & years
in the case of part-time employment, he may
elect, instead of the benefit provided by sub-
paragraph (A) of this subsection, to deposit
in the Fund an amount computed under
section 8334(c) of this title covering that
employment and have his rights redeter-
mined under this subchapter. If the an-
nuitant dies while still reemployed and the
described employment had continued for at
least B years, or the eguivalent of 5 years in
the case of part-time employment, the per-
son entitled to survivor annuity under sec-
tion 8341(b) of this title raay elect to deposit
in the Fund and have his rights redeter-
mined under this subchapter.”.

(b) Section 8344 of title B. United States
Code, 1 amended-— :

(1) by redesignating subsections (b) and
{c) thereof as subsections (d) and (e), re-
spectively; and

(2) by inserting lmmediately after sub-
section (s) thereof the followlng new sub-
sections:

“{(b) If an annuitant whose annuity is

‘based on an involuntary separstion (other

than an asutomatic separation or an tnvolun-
tary separation for cause or charges of mis-
conduct or delinquency) is reemployed in a
position in which he is subject to this sub-
chapter, payment of the annuity terminates
on reemployment.

“(¢) If an annuitant is appointed by the
President to a position In which he is sub-
ject to this subchapter, payment of the an-
nuity terminates on reemployment.”.

(c) Section 8344(d) of title 5, United
States Code, as redesignated by this Act, is
amended by striking out the last sentence.

(d) Section 8338(f)(2)(C) of title 5,
United States Code, 1s amended by striking
out “8344(b)(1)” and inserting in leu

- thereof “8344(d) (1)".

Szc. 2. Section 8332(}) of title 5, United
States Code, is amended—-

(1) by striking out in the first sentence
“, except” and inserting in lieu thereof ““(ex-
cept”; and -

(2) by inserting in the first sentence im-
mediately after “civillan position,”, the fol-
lowing: “or military service performed by an
individua! who, for purposes of accepting
an appointment by the President to a po’sl-
tion requiring Senate confirmation, obtained
a discharge or separation prior to becoming
entitled to retired pay on account of such
military service)”.

SEC. 3. () Except as provided under sub-
section (b) of this section, the amendments
made by this Act shall become effective on
the date of enactment of this Act and shall
apply to annuitants serving in appointive or
elective positione on and after the date of
enactment of this Act.

(b) The amendment made by subsection
(e) of the first section of this Act shall be-*
come effective on the date of enactment of
this Act but shall not apply to any annuitant
reemployed prior to the date of enactment
of this Act. :

With the following committee amend-

- ment: . :

Strike out all after the enacting clause and
insert in lleu theredf the following:

That (a) section 8344(a) of title 5, United
States Code, is amended to read as follows: -

“(a) If an annuitant receiving annuity
from the Fund, except—

“(1) a disability annuitant whose annuity
1s terminated because of his recovery or res-
toration of earning capacity; '

“(2) an annuitant whose annuity, based
on an involuntary separation (other than an
automatic separation of an involuntary sepa-
ration for cause on charges of misconduct or
delinquency), is terminated under subsec-
tion (b) of this section;
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*{3) an annuitant whose annulty is termi-
nated uhder subsection (¢} of this section; or

“(4) a Member receiving annuity from the
PFund;

becomes employed in an appointee or elec-
tlve position, his services on and after the
date he is so employed is covered by this aub-
chapter. Deductions for the Fund may not
be withheld from his pay. An amount equal
to the annuity allocable to the period of
actual employment shall be deducted from
his pay, except for lump-sum leave payment
purposes under section 56561 of this title. The
amounts so deducted shall be deposited in
the Treasury of the United States to the
credit of the Fund. If the annuitant serves
on a full-time basis except as President, for
at least 1 year, or on a part-time basis for
periods equivalent to at least 1 year of fuill-
time service in employment not excluding
him from coverage under section 8381(1)
(1) or (i) of this title—

“(A) his annuity on termination of em-
ployment s increased by an annuity com-
puted under section 8339 (a), (b), (d), (e),
(h}, and (1) of this title as may apply based
on the period of employment and the basic
pay, before deduction, averaged during that
employment; and
- *“(B) his lump-sum credit may not be re-
duced by annuity paid during that employ-
ment,

If the annuitant s recetving a reduced an-
nuity as provided in section 8339()) or sec-
tion 8339(k) (2) of this title, the increase in
annuity payable under subparagraph (A) of
this subsection is reduced by 10 percent and
the survivor annuity payable under section
8341(b) of this title 1s increased by 55 per-
cent of the increase in annuity payable under
such subparagraph (A), unless, at the time
of claiming the increase payable under such
subparagraph (A), the,annuitant notifies
the Commission in writing that he does not
desire the survivor annuity to be increased.
If the annuitant dies while still reemployed,
the survivor annuity payable is increased as
though the reemployment had otherwise ter-
minated. If the described employment of the
annuitant continues for at least 5 years, or
the equivalent of 6 years in the case of part-
time employment, he may elect, instead of
the benefit provided by subparagraph (A)
of this subsection, to deposit in the Fund
an amount computed under section 8334(c)
of this title covering that employment afid
have his rights redetermined under this sub-
chapter. If the annuttant dies while still re-
employed and the described employment had
continued for at least 6 years, or the equival-
ent of 5 years in the case of part-time em-
ployment, the person entitled to survivor an-
nuity under section 8341 (b) of this title may
elect to deposit in the Fund and have his
rights redetermined under this subchapter.”.

(b) Section 8344 of title 5, United States
Code, i1s amended— X

(1) by redesignating subsections (b) and
(c) thereof as subsections (d) and (e), re-
sptetively; and

(2) by inserting immediately after subsec-
tion (a) thereof the following new subsec-
tions; .

“{b) If an annuitant, other than a Member
recelving an annuity from the FPund, whose
“annuity is based on an involuntary separa-
tion (other than an automatic separation or
an involuntary separation for cause or charg-
es on misconduct or delinquency) is reem-
ployed in a position in which he i3 subject
to this subchapter, payment of the annuity
terminates on reemployment.

‘“(c) If an annuitant, other than a Mem-
ber recelving an annuity from the Fund, is
appointed by the President to a position in
which he is subject to this subchapter, pay-
‘ment -of the annuity terminates on reem-
ployment.”

(c) Section 8344(d) of title 5, United
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States Code, as redesignated by this Act, is
amended by striking out the last sentence.

(d) Sectionr 8339(f)(2)(C) of title 5,
United States Code,.1s amended by striking
out “8344(b) (1) and Inserting in lieu there-
of “'8344(d) (1)”.

Sec. 2. (a) Except as provided under sub-
section (b) of this section, the amendments
made by this Act shall become effective on
the date of the enactment of this Act and
shall apply to annuitants serving in appoin-
tive or elective positions on and after the
date of the enactment of this Act.

(b) The amendment made by subsection
{¢) of the first section of this Act shall be-
come effectlve on the date of the enactment
of this Act but shall not apply to any an-
nuitant reemployed before the date of the
enactment of this Act.

The committee amendment was agreed
to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

WHEAT MARKETING YEAR
CHANGE

The Clerk called the Senate bill (S.
435) to amend section 301(b) (7) of the
Agricultural Adjustment Act of 1938, as

amended, to change the marketing year

for wheat from July 1-June 30, to June 1-
May 31.

There being no objection, the Clerk
read the Senate bill as follows:

S. 435

Be it enacted by the Senate and Hcuse of
Representatives of the United States of
America in Congress assembled, That section
301(b) (7) of the Agricultural Adjustment
Act of 1938, as amen-led, is amended by strik-
ing out “Wheat, July 1-June 30" and insert-
ing in liev thereof “Wheat, June 1-May 31".

Sec. 2. The amendment made by the first
section of this Act shall become effective
June 1, 1975.

Passed the Senate April 24 (legislative day,
April 21), 1975.

Mr. WAMPLER. Mr. Speaker, S. 435,
a bill to amend secztion 301(b) (7) of the
Agricultural Adjustment Act of 1938, as
amended, to change the marketing year
for wheat from July 1-June 30 to June 1~
May 31, is a noncontroversial bill which
is supported by the Department of Agri-
culture, the American Farm Bureau Fed-
eration, and the National Association of
Wheat Growers.

The bill passed the Senate April 24,
1975, and was reported by the House
Agriculture Comniittee in exactly the
same form as it passed the Senate.

The reasons for the enactment of this
legislation are as noted in the letter of
May 19, 1975, from the Department of
Agriculture which states in pertinent
part as follows:

The Department supports the passage of
the bill.

The proposed change has a great deal of
merit. Technology associated with wheat
production has greatly advanced the time of
wheat harvest with as much as 40 percent
of the winter wheat crop harvested in some
years prior to July 1. In most years, a sig-
nificant amount of new crop wheat is proc-
essed or exported prior to July 1, and this
creates serious unkaiowns as to the utillza-
tion of the grain for individual crop years.
The shift of the marketing year to begin
June 1 would miniinize the utilization un-

knowns assoclated with individual crop years,
The harvest of durum wheat and other spring
wheat does not present similar problems
because of the timing of spring wheat har-
vest.

The designation of June 1 as the beginning
of the marketing year for wheat would re-
quire the conduct of a wheat stocks survey
as of June 1. This survey is now conducted
as of July 1 as an intergral part of the stocks
survey for the other grain and oilseed com-
modities for which stocks data are provided.
As Soon as feasible after enactment of the
bill, it is proposed to shift the date of the
stocks survey for all commodities ¢oncerned
to June 1. A shift to June 1 should present
no additional problems in the collection of
farm and off-farm stocks, as the same baslc
survey procedures followed on June 1 would
also be used for a June 1 survey. The shift
of all commodities would not involve addi-
tional costs to the Department.

It will not be practical at this date to shift
all commodities to the June 1 date in 1875.
If the legisiation is passed, it 1s proposed to
maintain the July 1 stocks survey date for
wheat and all other commodities in 1975 and
to shift all commodities to a June 1 date in
1976 at no "additional cost.

There was some concern expressed in
the committee about whether the change
in marketing year would have any ap-
preciable effect on the deficiency pay-
ments made under the wheat program.
The House report accompaying this bill
addresses this issue and how it was re-
solved:

In its consideration of the bill & question
was ralsed concerning the effect that the
change iii"the marketing year would have on
the effect that the change in the marketing
year would have on the rate of payments
which may be recetved by wheat producers as
deficiency payments under the wheat pro-
gram. A complistion was obtained of the
average prices received by farmers for wheat
for the 20-year period, 1855 through 19874.
During this perliod the November price was
higher than the June price in 16 years and
the June price was higher than the Novem-
ber price in only 4 of the years involved. Thus,
if the market price for wheat should fall
below the target price of $2.05 per bushel (as
adjusted for 1976 and 1977), it appears un-
likely that the deficiency payments would be
reduced as a result of the change in the
marketing year, as provided for in 3. 435.

The committee unanimously reported
this bill recommending its passage. I urge
you to give it prompt and favorable ac-
tion at this time.

The Senate bill was ordered to be read
a third time, was read the third time, and
passed, and a motion to reconsider was
l1aid on the table.

PROVIDING FOR THE REAPPOINT-
MENT OF DR. JOHN NICHOLAS
BROWN AS CITIZEN REGENT OF
THE BOARD OF REGENTS OF THE
SMITHSONIAN INSTITUTION

Mr. NEDZI. Mr. Speaker, I ask unani-
mous consent for the immediate con-
sideration of the Senate joint resolution
(S.J. Res. 42) to provide for the reap-
pointment of Dr. John Nicholas Brown
as citizen regent of the Board of Regents
of the Smithsonian Institution.

The Clerk read the title of the Senate
joint resolution.

The SPEAKER. Is there objection to
the request of the gentleman from
Michigan?

Approved Fcﬁmgp@momgﬁtﬁuaﬁmgymom100210% 21 1975

There was no objection.

The Clerk read the Senate joint resd“

lution as follows!
8.J. REs. 42

Resolved by the Senate and House o}
Representatives of the United States of
America in Congress assembled, That the
vacancy in the Board of Regents of the
Smithsonian Institution, of the class other
than Members of Congress, which will occur
by the expiration of the term of Doctor John
Nicholas Brown, of Rhode Island, on June 13,
1975, be filled by the reappointment of the
present fncumbent for the stautory term of
six years.

The Senate joint resolution was or-
dered to be read a third time, was read
the third time, and passed, and a motion
to reconsider was laid on the table.

A similar House hill joint resolution
(H.J. Res. 353) was laid on the table.

PROVIDING FOR THE REAPPOINT-
MENT OF THOMAS J. WATSON, JR.,
AS CITIZEN REGENT OF THE
BOARD OF REGENTS OF THE
SMITHSONIAN INSTITUTION

Mr. NEDZI, Mr. Speaker, I ask unani-
mous. consent for the immediate consid-
eration of the Senate joint resolution
(S.J. Res. 41) to provide for the reap-
pointment of Thomas J. Watson, Jr., as
citizen regent of the Board of Regents of
the Smithsonian Institution.

The Clerk read the title of the Senate
joint resolution.

The SPEAKER. Is there objection to
the request of the gentleman from Michi-
gan?

There was no objection.

The Clerk read the Senate joint reso-
lution as follows:

S.J. Rus. 41

Resolved by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That the
vacancy in the Board of Regents of the
Smithsonian Institution, of the class other
than Members of Congress, which will occur
by the expiration of the term of Thomas J.
Watson, Junior, of Connecticut, on June 17,
1975, be filled by the reappointment of ihe
present incumbent for the stetutory term
of six years.

The Senate joint resolution was
ordered to be read a third time, was read
the third time, and passed, and a motion
to reconsider was laid on the table.

A similar House joint resolution
(H.J. 354) was laid on the table.

APPOINTMENT OF CONFEREES ON
H.R. 6799, TO APPROVE CERTAIN
OF THE PROPOSED AMENDMENTS
TO THE FEDERAL RULES OF CRIM-
INAL, PROCEDURE, TO AMEND
CERTAIN OF THEM, AND TO MAKE
CERTAIN ADDITIONAL AMEND-
MENTS TO THOSE RULES

Mr. HUNGATE. Mr. Speaker, I move
to take from the Speaker’s desk the bill
(HR. 6799 to approve certain of the
proposed amendments to the Federal
Rules of Criminal Procedure, to amend
certain of them, and to make certain
additional amendments to those rules,
disagree with the Senate amendments,
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SuMMARY oF REcomvENDATIONS ON 11.R. 3650

Mr. Thomas A. Tinsley, Director, Bureau of Retirement, Insurance,
and Occupational Health, U.S. Civil Service Comunission, Wednesday,
April 23, 1975:

(1) Those payroll savings which agencies zain from reemploy-
ment of annuitants should be redeposited into the U.S. Treasury
instead of the Civil Service Retirement Fund.

(IV)

Approved For Release 2006/02/07 : CIA-RDP77M00144R001100210007-3



Abproved For Release 2006/02/07 © CIA-RDP77M00144R001100210007-3

REEMPLOYED ANNUITAN’I‘ PROVISIONS

WEDNESDAY, APRIL 23, 1975

~ U.S. HousE oF REPRESENTATIVES,
CommrTTeE oN Post OFrFics axd Crvin SERVICE,
SUBCOMMITTEE ON RETIREMENT AND EMPLOYEE BeNEFITS,
Washington, D.C.

The subcommittee met at 9 a.m., in room 210 of the Cannon House
Office Building, Hon. John W. Jenrette (acting chairman of the sub-
committee) presiding. :

Mzr. JEyrETTE. The subcommittee will come to order.

The subcommittee chairman, Mr. White, had to speak at the State
Department this morning.

The subcommittee has convened this morning to open Irearings on
I1.R. 3650 introduced by Congressman David N. Ienderson, Demo-

“crat of North Carolina. . , :

ILR. 3650 clarifies the application of section 8344 of title 5 of the
United States Code relating to Federal Civil Service annuitants and
their annuities and pay upon reemployment in. the Federal service.

The bill would require agencies who reemploy annuitants to pay
into the retirement fund the amount they deduct from an employee’s
pay when the employee is a recemployed annuitant.

This would, in effect, prevent agencies from getting expensive labor
at the expense of the Federal service retirement fund, and at the same
time would have the effect of increasing the assets of the fund.

Thus, H.R. 3650 will help not only to stem the ever-rising unfunded
liability of the fund, which is presently at $80 million, but may, in
fact, help decrease the liability over an extended period of time.

This subcommittee appreciates the fact that the Federal civil
service retirement fund is one of the few soluble funds the Govern-
ment now has, and we recognize -our duty to all present and future
Federal workers who have earned an interest in the fund to keep it
that way. o

With this thought in mind, T would like to welcome Mr. Thomas A.
Tinsley of the Civil Service Commission, Director of the Bureau of
Retirement, Insurance, and Occupational Health, as our first witness.

Before we call on Mr. Tinsley, we have o statement by the full
committee chairman, Mr. Henderson.

STATEMENT OF HON. DAVID N. HENDERSON, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NORTH CAROLINA

Mr. HexpErsoNn, Mr. Chairman and members of the Subcommittee
on Retirement and Employee Benefits, I am most appreciative of
your courtesy and cooperation in scheduling hearings on my bill,
H.R. 3650. ' '

(1
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The primary purpose of the bill is twofold: (1) to clarify the intent
of Congress with respect to the treatment of reemployed annuitants
whose annuities are based upon involuntary separations, and (2) to
require agencies to deposit in the retirement fund the amounts of
annuity deducted from the salaries of reemployed annuitants.

First, the bill will have the effect of reaffirming the intent that
annuitants whose rights were based upon involuntary separations not
be permitted to receive full salaries and annuities upon reemployment
in Government service. While the Civil Service Commission covers
the question by its regulatory authority, the bill will authorize present
practice by unmistakably clear legislative language.

Involuntary retirees who are reemployed in posttions subject to the
retirement law will have their annuities terminated and draw the full
salary of the position; and those who are recmployed in positions not
subject to the retirement law, such as temporary appointments, will
continue to receive annuity payments, but have salary reduced by the
amount of such annuity—the same as applies to reemployed annuitants
who voluntarily retired.

Present law is deficient with respect to involuntary retirees whose
salaries upon reemployment are reduced by the rate of annuity, in that
it fails to provide them the supplemental benefit or recomputation
right enjoyed by voluntary retirees. Provision is also made in the bill
to correct this.

Secondly, the bill incorporates a provision to require that agencies
deposit to the credit of the retirement fund an amount equal to the
annuity deducted from a reemployed annuitant’s pay.

H.R. 3650 incorporates several additional amendments of a minor
remedial nature, eliminates certain obsolete language and dates, and
realines the existing pertinent paragraphs of chupter 83 of title 5,
United States Code, to improve its form. .

The administration supported a bill similar to this in the last Con-
gress, H.R. 11240. It is anticipated that it will continue to support
most, if not all, of the provisions in H.R. 3650. Accordingly, I would
urge the subcommittee to give this legislation its thorough considera-
tion and early approval.

Mr. JexrerTE. Mr. Tinsley, it is good to have you before the sub-
committee.

STATEMENT OF THOMAS A. TINSLEY, DIRECTOR, BUREAU OF RE-
TIREMENT INSURANCE AND OCCUPATIONAL HEALTH, U.8. CIVIL
SERVICE COMMISSION

Mr. Tinstey. Thank you, Mr. Chairman. Again, I appreciate the
opportunity to appear before the subcommittee to give the Commis-
sion’s views on this bill. .

I have no prepared statement, Mr. Chairman. However, the Com-
mission has presented its views on the bill in a letter to the chairman
of the full committee, and with your permission I would suggest that
the letter be inserted in the record.

Mr. JexrETTE. The letter from Chairman Hampton of April 23,
1975, will be placed in the record at the end of your remarks.

Mr. TinsLey. The bill, Mr. Chairman, is a relatively simple bill.
Section 1 of the bill deals with reemployed annuitants who receive
both Federal pay and annuity. '
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Asgyou indicated in this situation no deductions for the civil service
retirement and disability fund are withheld from his or her pay, and
the employing agency deducts an amount from the pay equal to
the annuity payable for the period of actual employment.

This offset assures that the annuitant will not receive his full salary
concurrently with his annuity.

However, it enables the reemploying agency to save money out of
funds appropriated to it for the payment of salaries. _

By reemploying an annuitant, an employing agency retains the
amount of pay that is offset by the annuity.

Under this bill agencies that reemploy annuitants would be re-
quired to deposit in the Treasury of the United States to the credit
of the civil service retirement and disability fund the amount that it
offsets and deducts from the reemployed annuitant’s pay.

The Commmission agrees that the agency should bear the full cost
of salaries of reemployed annuitants. However, we recommend that
the salary withholdings be deposited in the general fund of the
Treasury.

Additionally, section 1 of the bill would amend section 8344 to
make a number of technical, perfecting, and other clarifying amend-
ments relating to the treatment of pay and annuity for a reemployed
annuitant.

Section 2 would also allow credit for post-1956 military service in
the computation of civil service retircment annuity for certain in-
dividuals who before becoming eligible for military retired pay leave
active military service to accept an appointment by the President to

" a Federal civil service position requiring Senate confirmation.

Briefly, Mr. Chairman, that is a summary of the Commission’s
position as expressed in Chairman Hampton’s letter.

I will be glad to furnish any additional information or respond to
any questions you or the other subcommittee members may have.

Mr. JenrETTE. Mr. Tinsley, you say the administration position
would be to go into the Treasury rather than to the fund. How would
that help the fund in any way to increase its present situation?

Mr. Tixsvey. This would not help the fund, Mr. Chairman. I
believe the theory advanced for depositing it in the general fund of the
Treasury is that this is where the moncy came from originally. It was
an appropriation made to the agency to pay salaries and expenses and,
therefore, should be returned to the general fund and Treasury.

Ilowever, you are correct, Mr. Chairman, this in no way would
improve the financial condition of the retirement fund.

Mr. JeNrETTE. Would you support an amendment or proposition
whereby a percentage was given to the fund and a percentage given
to the Treasury?

Mr. TinsLEY. I think that would become a complicated matter,
M}Il‘ Chairman. Frankly, I think it should go either one place or the
other.

Mzr. JeNnrETTE. Mr. Tinsley, do you have any idea of the number
of dpeo?ple that we would be talking about if we were counting as of
today?

Mr. Tinsuey. This is a very difficult situation to keep track of
because they are on and off agency rolls. Reemployed annuitants
rarely work for extended periods of time in any large numbers.
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We estimate that at most points in time there are approximately
3,000 reemployed annuitants on the roll.

Now, that 3,000 would probably change. They would be different
individuals next month from some of the ones this month.

Mr. JENRETTE. Are these reemployed, and I might be getting out of
your normal category, but are they given any sort of preferential
treatment by these agencies? Is there preferential treatment?

Mr. TinsLeY. No, Mr. Chairman. If anything, it is not an ad-
vantage to the individual to be reemployed beciuse when you are
reemployed annuitant, one, you suffer the setoff against your salary;
two, you serve at the pleasure of the appointing official, which means
at quitting time any day he can just tell you don’t come in tomorrow.
So it has t%ose disadvantages.

Now, at the present time what has happened, or what is happening
‘and what some people view as being a defect in the system and not
necessarily the retirement system, but the pay system, is that a num-
ber of individuals in frozen salaries, namely the Government execu-
tives, are retiring, if they are eligible to retire, in order to gain the
advantage of the cost-of-living increases provided in the Retirement
Act and are coming back and serving as reemployed annuitants.

In doing this in today’s economic climate the individual would
receive a greater retirement bencfit because of the cost-of-living
%ncr?ases than he would if he remained in service at his frozen salary
evel.

So today that is the only conceivable advantage that an individual
would have in becoming a reemployed annuitant.

Mr. JENRETTE. If he came back at a greater satary than his annuity
he would be building up future annuity increases, would he not?

Mr. TinsLEY. If you are speaking of the cost-of-living increases on
the retirement system, that would increase his annuity more than any
period of service that he would have, if he is at that frozen salary
level. He only receives 2 percent for each ycar of service. And when you
compare that with the 6.5 percent and 7.3 percent cost-of-living in-
creases in the last year, and with another one due the first of August
which undoubtedly will not be that high, but these certainly at that
level produce a greater retirement benefit than ste ying on ihe Federsl
payroll at $36,000 a year. You would have to stay quite o few years
in order to improve your retirement position.

Mr. JENRETTE. I have as & member on my staff a retired employee
who worked for a former Member. ITe came back with me when I was
elected under the circumstances that you just went over, and I am not
able to pay him the full amount. What would this bill do to Members
of Congress and their staff employees, if anything? Would the Member
be required to pay to the Treasury under your proposition the dif-
ference between the

Mr. TinsLEY. As I understand the bill, yes, Mr. Chairman. Congress
would not be exempt.

Mr. JENRETTE. 1 just lost an employee, in fact three now. I guess
it would be a fair statement to say that the agencies have not used
this as a tool to circumvent a number requirement or a funding re-
quirement by Congress: or have they?

Mr. TinsLEY. We do not have any proof that agencies are using this
to do this or that any abuse exists. We did a study in 1973 shortly
after July to determine what the situation was. We are presently in the
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process ol doing a study at the request of the majority leader of the
Senate, Mr, Mansfield, and the chairman of the Senate Post Office and
Civil Service Committee, Senator McGee. It will take us several
months to complete that study.

At that point we will be able to compare our findings now as to the
situation that existed in 1973. The summer of 1973. At that time most
of the reemployed annuitants were in the Department of Defense and
a great many of them that were there at that point in time were there
because of the fact that there were a number of base clesings, so they
took advantage of carly retivement right before a cost-of-living in-
crease which was sizable, and in the meantime a number of them hal
to remain on in finishing off the base closings.

At that time, most of those reemployed annuitants that we found,
both in Defense and other places, were employed for relatively short
periods of time, 3 months, 6 months at most; a few longer. But we
didn’t find any real abuse in the system.

Now, it is true that the potential for abuse exists because if an
agency wished it could very well, after Congress, or the Office of
Management and Budget, or someone clse had reduced their funds on
the theory that they were going to reduce the number of people work-
ing for them, turn around and by increasing the number of reemployed
annuitants, use the salary and expense money for other purposes or for
higher stafting levels.

The potential is there, Mr. Chairman.

Mr. JENrRETTE. Do you have evidence that any annuitants have
come back, in great number, in a consultant capacity under an
executive II level or whatever it might be, and how does that affect
the funds above—if he gets $162 a day as a consultant, that would be
$36,000, whatever the top pay of the exccutive, he would retire at the
$25,000 level, what happens to the difference if he comes back as a
consultant, if anything? ,

Mr. TinsLEY. If he comes back as an expert consultant, in most
instances——or if he comes back as an independent contractor— there
would be no cffect on his annuity. He would receive both.

If he came back under a personnel service contract and was clearly
under the control and supervision of the employing agency, whatever
he was receiving would have to be reduced by the amount of his
annuity. '

There are certain agencies who are able to employ, even on a
personnel service contract, experts or consultants without any reduc-
tion in annuity. :

These agencies include, T believe, the Agency for International
Development, Peace Corps has some exclusions, or did have, several
others in the Iforeign Service area.

. I'will be glad to furnish for the record, Mr. Chairman, a list of those
agencies that do have exclusions. There are a number of independent
types. )

Mr. JENRETTE, It appears from the letter by the Chairman and
your statement that the administration does take a pretty hard line
view as to where the funds should go, and apparently that is going to
be where we really come to some area of possible compromise; anc.
you see no way thal a percentage basis could be worked out with any
degree of equity or any degree of lack of confusion?

53-887—T5———2
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Mr. TinsLEY. In this situation? Normally there are areas of com-
promise. In this situation T don’t believe that it would do anything
- otheg-than complicate the situation if you decide 1o divide whatever
it was. It would create a problem for the ngencies and, quite frankly,
while this is the administration’s position that they feel that that is
where it belongs, I think in the last Congress, just ns now, there are a
number of people who just as strongly feel it belong: over in the retire-
ment fund.

Basically the only reason that the situation is handled the way it
is, is for administrative convenience. We would find it difficult knowing
who was reemployed while we were paying an annuity.

We could, as we do in other situations, suspend the annuity or
Lerminate it while the individual is reemployed, and it would huve the
same cffect. In that ease the money would stay in the retirement fund.

So it is largely because the ageney knows initially who they have as
a reemployed annuitant, his salary, how long he will be employed,
that we continue to pay the anmuty, and they reduce the salary, it
is largely just for that reason.

Mr. JexgerTe. For my personal information on the reverse that
vou mentioned, if you cease paying the annuity and the individual
came back drawing his fall amount, he would acrrue the 2 percent
per year, but would not be allowed to haye the cost of living that he
would if he were drawing his retirement; is that correct?

Mr. TinstEY. His annuity would continue as of the date of his
first separation. Now, the only way he could get any more annuity on
top of that would be what we call a supplemental annuity, and a
supplemental annuity would only be payable il he continued in
employment for 1 full year. After that he would be entitled to sup-
plemental annuity.

However, that would not affect his basic annuity which would have
the cost-of-living increases added to it. 1t would after that date.

Mr. JENRETTE. You misunderstood me or I misunderstood you. I
believe you said administratively you could stop the annuity and pay
the man o full pay. If that be the case, he would, in effect, during the
time of employment, lose his cost-of-living benefits, or would that be
accrued and paid to him when he went back?

Mr. Tinstey. They would be lost, insofar as any that oceurred
during the period. His annuity would be resumed in the same amount.

My. JENRETTE. At that time?

Myr. TixsteY. Yes. With the supplemental annuity if he was there
for 1 year. If he stayed for 5 years, we would recompute the whole
annuity. '

Mr. Jexgerre. Mr. McCluskey, assistant counsel, has a couple of
questions.

Mr. McCruskey. Mr. Tinsley, going over the bill real quickly and
looking at Mr. Henderson’s statement, I would just like to reaffirm
the chairman I think has brought out that it is the intent of this bill
and the intent of the author, and 1 think of the subcommittee, that
this money would be deposited into the retirement fund to help build
up the assets of that fund. ’

In your personal opinion do you think this bill would affect the
hiring of annuitants? In other words, you have <aid that presently
these agencies are able to save some money. 11 this bill is passed, they
are not going to be able to save any money.
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Mr. TinstEY. I believe the bill would have the effect of where the
agency was doing this for the purpose of using it or if you want, to
abuse and take advantage of the system, I think it would deter them
from doing that.

T think where the agency legitimately needed the services of an
individual, where the individual had something to contribute—-and
there are many instances where this is the case—that it would not
in anyway affect that.

I think it would just be another step in the direction of removing any
chance that anybody is going to use this to their advantage.

Mr. JenrerTE. That would be the case under either situation; for
the Treasury or back to the fund.

Mr. TinsLEY. That’s correct. _

Mr. JeNrETTE. So I think that the underlying principle of the
bill, you agree with.

Mr. TinspEY. Oh, yes, certainly.

Mr. JenrETTE. We have been in limbo too long.

Mr. TinsLEY. Yes. I think for the last 6 years we have been attempt-
ing to get legislation along this line. So certainly 1 think the legislation
is desirable and needed. And I might point out that in this area, in the
case of a Member of Congress who becomes reemployed, we suspend
his annuity. Or in the case of a Member of Congress who comes in
under the retirement fund into the system agan in the executive
branch, the money for his retirement would go into the retirement
fund. It is going into the retirement fund now. It is going into the
Treasury.

Mr. JenrerrE. Do you have any statistics on approximately how
many in any given time?

. TinsrEy. I don’t know how many former Members of Congress
are now employed in the executive branch in this situation.

Mr. JenrETTE. Is an annuity affected if a former Member is in jail?

Mr. TinsLeY. It depends on what he is in jail for. The only time we
we can deny an individual an annuity or suspend annuity 1s if he is
convicted of certain crimes specified in the law, and those crimes are
the ones that normally involve national security. '

Mr. JenrETTE. The gentleman from Virginia.

Mr. Hargis. No questions. I just want to welcome Mr. Tinsley.

Mr. Tinsuey. Thank you, Mr. 1larris. It is a pleasure to be here.

Mr. JENRETTE. Do you have any closing statement, Mr. Tinsley,
or anything further that you wish o add?

Mr. Tinstey. No, Mr. Chairman. 1 would be glad, if the subcom-
mittee desires, to furnish any additional information for the record,
or respond to any additional questions that they might want to submit.
to me.

Mr. Junrerre. Thank you, Mr. Tinsley.

The subcommittee will adjourn.

[Whereupon, at 9:35 a.m., the subcommittec hearing was ad-
.journed.]

[The letters and statements which follow were received for inclusion
in the record:]
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U.8. CrvinL SERVICE COMMISSION,
BuRrAU oF RETIREMENT, INSURANCE, AND OCCUPATIONAL HravTh,
Washington, D.C., April 28, 1975.
Hon. Ricuanp Wairs,
Chairman, Subcommiltec on Retirement and Employee Bercfils of the Commiitee on
Past Qffice and Civil Service, Rayburn House O ffice Building, W ashington, D.C.
Drar Mr. Waire: A hearing was held on H.RR. 3650 »n April 23, 1975, and I
was asked to forward for the record a list of exclusions to the pay reduction pre-
vision of reemployment of annuitants.
The enclosed copy of “A Study of Reemployed Annuitants’ is for your infor-
mation. The requested list is shown in Appendix B of that study.
Sincerely yours,
TrOoMAS A. TINsLEY,
Director.

STATUTORY EXCLUSIONS FROM OPERATION OF REEMPLOYMENT OF ANNUITANT PROVISION OF RETIREMENT
LAW REQUIRING REDUCTION OF SALARY BY AN ANNUITY EQUIVALENT

Boxing Commission, District of Public Law 81-720, Aug. 19, 1950 (64 Person:s appointed to Boxing Commission.
Columbia. Stat. 466).

Bogul:l of Elections, District of Pushlic ng 84-376, Aug. 12, 1955 (69 Board member and employees of Board.
olumbia, tat. .

Teachers, District of Columbia___. Public Law 85-385, Apr. 24, 1958 (72 Retires teachers under D.C. Teachers Act

Stat. 98). and Civil Service Retirement Act

reesployed as temporary substitute

. . } teachiers in D.C. Schoels.
Jefferson National  Expansion Pubtlic Law 83-361, May 17, 1954 (86 Architacts, engineers, artists, other expert

Memarial. Stat. 98) sec. 2(a). ggns.ultants, etc. See 38 Comp. Gen
Mutual Security Act of 1954, Public Law 83-665, Aug. 26, 1954 (68 Memb‘er, nterntaional Development Ad-
Stat, 859y sec. 523... . __.__._. visory board established under sec.

308, and experts and consultants ap-

. . pointad under sec. 530(2).
Foreign Assistance Act of 1961___. Public Law 87-195, Sept. 4,1961;
(1) Sec. 626(b) 22 U.8.C. 2386(h), Experis and consultants, as authorized by
supp. V. gzﬁlgg.c. 3109 employed under sec.
a). ’
(2) Sec, 636(a)(3), 22 U.S.C. 2396(a) Contract for personal services abroad
(3) supp. V. other than for-military assistance pur-
poses under pt. .

Peace Corps Act.._____.._.____. Public Law 87-392, Sept. 22, 1961: .
Wysec. 13¢by. ... .. ... Peace Corps National Advisory Council

men:bers, experts and consulfants.
2y sec. Y0y ... ... Contract for personal services abroad and

with aliens for personal services within

the, tnited States.
Arms Controt and Disarmament Puhlic Law 87-297, Sept. 26, 1961, sec. 44_ General Advisory Committee member,
Act. advizory board member, experts, con-
sultants or individuals of outstanding

ability.
Members and patients Veterans' Public Law 87-574, Aug. 6, 1962, sec. 2.. Inserts in title 38, USC, a new sec. 618
Adininistration hospitals. ‘“Therapeutic and rebabilitative_ activi-
ties” stating that members and patients
employed for these purposes shatl not
he employees of United States for any
o purpase. .

Vating Rights Act of 1965________ Public Law 89-110, Aug. 6, 1965, sec. 6__ Service of examiners and other persons
under this act shall not be considered
employment for purposes of any statute
administered by CSC, except 5.U.S.C.
73t2'4't prohibiting partisan  political
activity.

Economic Stabilization Act Amend- Public Law 92-210, Dec. 22, 1971, sec. Service of experts and consultants—

ments of 1971. 213. Price Commission.

StatEMENT oF CLypk M. WEBBER, PresrpENT, AMERICAN FEDERATION OF
GovERNMENT EMPLOYEES

AFGE is grateful to be afforded the opportunity to present its views on Mr.
Henderson’s bill, H.R. 3650, relating to Civil Service retirement annuities and
pay on reemployment.

Under present law, a Federal employee who retires may be reemployed by the
Government. Such an employee continues to receive his Civil Service annuity,
but the employing ageney is required to reduce the salary paid by an amount
equal to the annuity allocable to the period of actual reemployment. For reem-
ployed Members of Congress, section 8334(h)(2) of title 5, United States Code,
provides that the amount of the annuity withheld from Members’ salaries shall
be deposited to the eredit of the Retirement Fund in the United States Treasury.
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No provision exists for the disposition of the annuity equivalents for other reem-
ployed annuitants.

TI.R. 3650 would require that the funds deducted by employing agencies be
deposited in the Treasury of the United States to the credit of the Civil Service
Retirement and Disability Fund as is already the proceduve for galaries paid
reemployed Members of Congress. AFGI agrees that agencies which reemploy
annuitants should bear the full payroll costs of their galaries. Agencies should not
retain funds equivalent to amounts earned by annuitants, and agencies should
not profit at the cxpense of the annuity fund.

The Civil Service Commission has recommended that the salary withholdings
be deposited to the General Tund of the Treasury rather than to the eredit of the
Retirement Fund. AFGE understands that the Civil Service Commission does
not want it to appear that the CSC is giving annuities with one hand and taking
them back with another. Arguments can be made both ways for disposition of
salary withholdings, but AFGE prefers that the funds be deposited to the credit
of the Civil Service Retirement and Digability Fund rather than returning them
to general appropriations funds. Sinee the main point of this legislation is the
requirement that agencies be charged the total payroll costs for reemploying
annuitants, AT'GE recommends that I.R. 3650 be swiftly enacted.

The remaining scctions of H.R. 3650 provide for certain technical corrections
of 5 U.8.C. 8344 which are supported by AFGE. )

We thank the Subcommittee and Chairman White for the opportunity to testify
on this legislation which we believe to be a positive step toward cquitable dispo-
sition of retirement funds upon reemployment.

Txgcurive OFFICE OF THE PRESIDENT,
OrFICE OF MANAGEMENT AND BUDGET,
; Washington, D.C., April 23, 1975.
Hon. DAvip N. HEeNDERSON,
Chairman, Committee on Post Office and Civil Service, House of Representatives,
Clannon House Office Building, Washington, D.C.

Drar Mz, CuAtrmAN: This is in reply to the committec’s request for the views
of this Office on. II.R. 3650, “To clarify the application of section 8344 of title 5,
United States Code, relating to civil service annuities and pay upon rcemploy-
ment, and for other purposes.”’

The purpose of the bill is to require that amounts withheld from the salarics of
reemployed annuitants be deposited to the credit of the Civil Service Retirement
Tund. In its report the Civil Service Commission states its reasons for recommend-
ing enactment of the bill and recommends that the amounts withheld be deposited
to the General Fund of the Treasury rather than to the credit of the Retirement
Fund.

We coneur in the views expressed by the Civil Service Commission and, ac-
cordingly, recommend enactment of H.12. 3650 provided it is amended as indicated
above.

Sincerely,
Javes M. Frey,
Assistant Director for Legislative Reference.

U.8. Civin Service CoMMISSION,
) : ’ - Washington, D.C., April 23, 1975.
Hon. Davip N. HENDBRSON,
Chairman, Committee on Post Ofice and Civil Service, House of Representatives,
Washington, D.C.

Diar Mg. Cuairman: This is in further reply to your request for the Com-
mission’s views on 1L.R. 3650, a bill “To clarify the application of section 8344
of title 5, United States Code, relating to civil service retirement annuities and pay
on reemployment, and for other purposes.”’

An employee who retires under the Civil Service Retirement law is not barred
from reemployment by the Government because of retired status and, generally,
continues to receive annuity during recmployment. The employing agency, how-
ever, is required to reduce the salary paid by an amount equal to the annuity
allocable to the period(s) of recmployment. Neither the retiremont law nor its
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legislative history gives any direction as to the disposition of the annuity equiva-
tent withheld by the agency from the salary of a recmployed annuitant, except
with regard to certain reemplo yed retired Members of Congress.

In the case of a retired Mgmber of Congress, section 8344 (h) (2) of title 5, United
States Code, provides that if reemployment is on an infermittent basis (generslly,
reemployment in an appointive or cleetive position results in suspension of an-
nuity payments during the reemplayment period), (1) the Member’s annuity
payments are continued during reemployment, (2) the recmployment salary is
reduced by the amounts of annuity paid during the acinal period{s) of reemploy-
ment, and (3) the cquivalent of the annuity payments so withheld from the
Member’s salary by the employing agency Is deposited in the United States
Treasury to the credit of the Retirement. Fund. The reason for requiring agencies
to deposit these withholdings in the Retirement Fund is to assurc that the total
cost of any salary expense for intermittently reemployed Members of Congress be
charged as a payroll cost to the agency, rather than be charged in whole or in part,
to the Civil Service Retirement and Disability Fund. (H.R. Rep. No. 832, 86th
Cong., 1st Sess. 8 (1959)). This is the only type of case in which the equivalent of
annuity payments withheld from reeciuployment salary is deposited in the Re-
tirement. Fund. In all other cases where such withholdings are mude, employing
agencies retain the salary savings in their appropriations, with the result that the
total salary cost for reemployed retired employees (unlike such cost for reem-
ployed Members of Congress) is not being charged as a payroll expense to agencies.

Section 1 of H.R. 3650 would, among other things, amend 5 1J.8.C. 8344 (a)
to require that the amounts so deducted by the agencies be deposited in the
Treasury of the United States to the eredit of the Civil Service Retirement and
Disability Fund.

The Commission agrees that agencics should bear the full payroll costs of the
salaries of reemployed annuitants. However, we recomtaend that the salary with-
holdings be deposited to the Gieneral Fund of the Treasury.

Additionally, section 1 of the bill would further amend 5 U.8.C. 8344 to make a
number of technical perfecting and clarifying amendmeonts relating to the treat-
ment of pay and annuity for a reemployed annuitant. Section 2 of the bill would
amend 5 U.8.C. 8332 to allow credit for Post-1956 military service in the compu-
tation of Civil Service Retirement annuity for certain individuals who, before
becoming eligible for military retired pay, leave active military service to accept a
TFederal civil service appointment by the President which requires Scnate con-
firmation. The Commission has no objection to these amendments.

In summary, the Commission support: enactment of H.R. 3650, modified as
indicated above.

The Office of Munagement and Budget advises that from the standpoint of the
Administration’s program there is no objection to the wubmission of this report.

By direction of the Commission:

Sincerely yours,
Rosrrr E. Hamrron,
Chairman.

CoMPTROLLER GENERAL OF TR UNITED StaTes,

. - Washington, D.C., April 24, 1975,
Hon. Davip N, HenpERSON,
Chairman, Commitiee on Post Office and Civil Service,

House of Representatives.

Dear Mr. Cuarrman: In your letter of March 3, 1975, you requested our report
on H.R. 3650, 94th Congress, a bill “To clarify the application of section 8344 of
title 5, United States Code, relating to civil service annuities and pay upon rcem-
ployment, and for other purposes.”’

The bill would make one major substanlive amendment: it would require
reimbursement of the Civil Service Retirement and Disability Fund in an amount
equal to the annuity payments made to reemployed annuitants and withheld from
the pay due them in the positions in which reemployed. In addition the bill would
make certain clarifying amendments and minor revisions to 5 U.S8.C. 8344 con-
cerning the annuitics and compensation of reemployed annuitants.

- Section 1 of the bill would amend 5 U.S.C. 8344.(a) to provide that an amount
equal to the annuity allocable to the period of actual employment which under
current law must be deducted from the annuitant’s Ppay in a position in which he is
reemployed shall be deposited in the Treasury of the United States to the credit of
the Retirement Fund under such procedure as the Comptroller General of the
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United States shall prescribe. At present agencies are permitted to retain the sav-
ings realized from the deduction requirement, thus, in effect, permitting the retire-
ment fund to subsidize ageney operations. We support this provision of H.R. 3650,
sinee it would require the agencies to pay the full cost of cmployees’ services;
would result in agency budgets that reflect the true costs of operation, and it
would make the retirement fund whole. .

H.R. 3650 provides that the annuity of a reemployed annuitant who served on
& part-time basis for periods cquivalent to at least 1 year of full-time scrvice be
increased on termination of ecmployment by an amount based on the period of
employment and the busic pay, before deduction, averaged during that employ-
ment. Under current law, an annuitant must be reemployed on n Sull-time basis for
at least 1 year to qualify for a supplemental annuity. Whether equivalent part-
time service should also qualify for an inereased annuity is a.matter on which we
have no specific comments.

H.R. 3650 provides that if an annuitant whose annuity is based on an involun-
tary separation becomes reemployed, the annuity terminates upon reemployment.
According to the Civil Service Commission, this practice is already in effect by
administrative regulation, and cxisting legislation does not give specific guidance
on the matter. The cffeet of this treatment of involuntarily-retired annuitants
upon reemployment is that they are able to have their annuitics redetermined
when the reeraployment ends thereby being able to take advantage of any in-
creases in their pay average, benefit liberalizations, ete., oceurring since their
previous retirement. This practice appdars equitable in view of the fact that the
annuitants were initially retired involuntarily and presumably would otherwise
have remained cinployed.

II.IR. 3650 provides that if an annuitant is appointed by the President to a
position subjeet to the reemployment provisions, payment of his annuity term-
inates on reemployment. The effect of this change would be to grant Presidential
appointees the advantage of having their annuities recalculated at the end of
the reemployment period. This is a matter on which we have no comments,

H.R. 3650 would delete the current provision that the reemployment rules
do not apply to a retired Member of Congress if he is appointed to a position
that does not require confirmation by the Senate. Under eurrent law, the annuity
of a retived Member of Congress who subsequently serves in an appointive or
clective position is discontinued during the employment period and resumed
in the same amount at terminaticn. The Member may elect to have his annuity
recomputed as if the additional service had been performed before his retirement.
These provisions do not apply, however, to a Member who is appointed by the
President to a position not requiring Senate confirmation. I1.12. 3650 would apply
the same reemployment provisions to all retired Members of Congress regardless
of whether appointment required Senate confirmation. This is a matter.on which
we have no comments. . :

H.R. 3650 would provide that creditable service used in caleulating the civil
service annuity payable to a retirce at age 62 shall include military service per-
formed by on individual who, for purpases of accepting an appointment by the
President to a position requiring Scnate confirmation, obtained a discharge or
separation prior to becoming entitled to military rctired pay. In general, periods
of military scrvice are considered us ereditable scrviee in determining civil service
retirement annuities. Current law provides, however, that the annuity must
be recalculated when the annuitant becomes age 62 to exclude such service if
he is entitled to old age or survivors insurance bencfits (Social Sceurity). The
change proposed by II.?!. 3650 appears to be intended to provide an inducement
for military personnel to forcgo military retirement bencfits to accept a Presi-
dential appointment to a position covered by civil service retirement. The Civil
Service Commission has been abla to identify only two individuals who would
be_currently affected by this change —former astronauts Andrews and Collins.

We understand that the primary intent of the subjoet bill is to correct an
anomalous sitnation which, due to an omission in the retirement law, permits
agencies to retain the difference between a reemployed annuitant's salary and
annuity. Although we belicve that the correction of this anomaly is advisable
for the previously stated reasons and it may also encourage agencics to reemploy
annuitants only where they are cssential to carrying out the ageney’s mission,
we believe that this anomaly represents only one cmployment problem growing
out of a more serious problem which we think merits Congressional action. This
is the question of the rchiring of retired annuitants for longer than is necessary
to satisfy an emergency situation which a particular agency may face. We have
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come to the conclusion that this practice constitutes & cireumvention of the legal
intent of Congress in establishing the freeze on the salaries of high-level officials
in the Government. This situation arosc out of the spiraling high rate of inflation
coupled with the automatic cost-of-living inereases for anpuitants and the frecze
on salaries. For the reasons stated, we believe that legislation which would correet
this problem deserves the consideration of the Congress.

Enclosed for your consideration is a proposed amendmeut to 5 U.8.C. 3323(b)
which we believe should be considered by the committee.

Sincerely yours,
Erurr B. Staars,
Comptroller General of the United Stales.
Enclosure,
(Suggested Amendment to 5 U.8.C. 3323(b))

Be it enacted by the Senate and House of Representatives of the Uniled States of
America in Congress assembled, That section 3323(b) of title 5, United States
Code, is amended by inserting between the first and second sentences the following
new sentence:

“An ageney may rehire such an annuitant if he otherwise qualifies as an expert
or consultant, but in no event may such an annuitant be rehired for a period of
employment in excess of 130 days in any one year.”

U.8. Housk oF REPRESENTATIVES,
CovmiTTi: oN HOUSE ADMINISTRATION,
Washington, D.C., April 29, 1975.
Hon. Davip N, HeNDERSON, -
Chasrman, Commiltee on Post O flice and Civil Service, Cannon House Office Building,
U.S. House of Representalives, Washinglon, D.C.

Deir Mr. Cuarruan: This is in response to your letter of April 3, 1975 re-
questing comments from the Committee on House Administration on H.R. 3650.

Attached is & Ramseyer draft of a portion of subparagroph (4) on Page 2, lines
8 through 23, reflecting some additional suggested language that would be ap-
plicable to the Congress.

Tn addition it may be appropriate to include within the accompanying report
on this bill that the procedures preseribed hy the Committee on House Adminis-
tration may well include, but not limited to, payments from the contingent fund
to cover “amounts so deducted” to be deposited in the Treasury of the United
States to the credit of the fund.

With kind regards, T am

Very sincerely yours,
Warne L. Harvs,
Chairman.
Attachment.

(4) a Member receiving annuity from the Fund; becomes employed in an
appointive or elective position, his service on and after th~ date he is so employed
is covered by this subchapter. Deductions for the Fund may not be withheld
from his pay. An amount equal to the annuity allocable to the period of actual
employment shall be deducted from his pay, except for lump-sum leave payment
purposes under section 5351 of this title. The amounts +o deducted shall be de-
posited in the Treusury of the United States to the credit of the Fund under such
procedures as the Comptroller General of the United States shsll preseribe,
except that the Commiltee on Iouse Administration shall prescribe such procedures
for the Uniled Stutes House of Representatives and the Comumittee on Rules and Ad-
‘ministration shall preseribe such procedures for the United States Senate. 1f the
annuitant serves In a full-time basis, cxeepl as President, for at least 1 year, or
on a part-time basis for periods equivalent to at least 1 year of full-time scrvice,
in employment not excluding him from coverage under section 8331 1)((i) or
(ii) of this title— )
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U.S. House oF REPRESENTATIVES,
Orrics or THE CLERK,
May 9, 1975,
Subject: Report on H. R, 3650.
Trom: W, Pat Jennings, Clerk, U.S. Tlouse of Representatives,
To: Honorable David N. Tlenderson, Chairman, Committce on Post Office and
Civil Service, U.S. Housc of Representatives,

. R. 3650 amends Scetion 8344 of Title 5, U.8. Code, which governs payments
to reemployed annuitants. My report outlines two important ramifications
pertaining to annuitants reemployed in the T.S. Touse of Representatives,

The first major change requires an agency which reemploys an . annuitant
to reimburse the Civil Service Retirement Tund an amount equal to the annuity
received by the rcemployed annuitant, Thercfore, it would become necessary to
reimburse the Retirement Fund from appropriated funds of the Housc for the
amount of the annuity paid to reemployed annuitants. As an example, rather
than reemploying an annuitant who has a $5,000 annual annuity at a rate of
$15,000 per annum and paying him only $10,000 from House approprinted funds,
thig legislation would require the House to reimburse the Retirement Fund in the
amount of $5,000, representing the amount of the annuity.

The following schedule illustrates the recent growth in the number of recmployed
annuitants -on the House of TRepresentatives’ payrolls and the respective dollar
amount of their annuity:

Number of
reemployed Monthly Annual
annuitants annuity annuity
Tune 30, 1972 54 $42, 580 $510, 960
June 30, 1973__. : 71 61,969 743,628
June 30, 1974 s . . 113 117, 950 1, 415, 500

As of January 31, 1975, the munber of reemployed annuitants on the ITousc
payrolls was one hundred thirty six persons rcceiving total annuity payments of
$167,269 per month or $2,007,228 annually.

TI/R. 3650 also changes cxisting proccdures allowing rcemployed annuitants to
earn supplemental annuity benefits. A supplemental annuity is in addition to the
regular annuity, received upon scparation, if the cmployee has at least one year
of continuous scrvice as a reemployed annuitant. Under existing interpretation of
the law, only those individuals who retired voluntarily were cligible for supple-
mental annuities. H.R. 3650 cxtends this privilege to an annuitant who reltres
involuntarily. If passed, this may encourage involuntary retirces to try for
recmployment to establish entitlement to the supplemental annuity.

Inasmuch as it affords involuntary retirees the privileges of voluntary retirces,
this bill is a relaxation of age and serviee requirements for retirement for Con-
gressional employeces.
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1s1 SEssion R 3
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IN THE HIOUSE OF REPRESENTATIVES

Fronvary 25,1975
M, ITexnersox introduced the following bill; which was referred to the Com-
miftee on Post Oflice and Civil Service

A BILL

To clarify the application of seetion 8344 of title 5, United States
Code, relating to civil service annuities and pay upon reem-
ploywient, and fur other purposes,

1 Be it enacted by the Senate and House of ]a’aprcswztu_-

-

2 tices of the United Stales of Lmerica in Congress assembled,

3 That (a) section 8344 (a) of Gitle 5, United States Code, is
4 amended to read as follows:
5 “(a) If an annuitant receiving annuity from the Fund,

6 cexeept—

7 “(1) a disability aunnitant whose annuity is termi-
8 nated heeause of his recovery or restoration of carning
9 capacity;

I
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1 “(2) an annuitant whose annuity, based o an in-
2 - volunlary separation (other than an automatic separation
3 or an involuntary scparation for cause on charges of mis-
4 conduct or delinquency), is terminated under subscction
s (b) of this section;

6 “(8) an annuitant whose annuity is terminated
7 under subscetion (¢) of this section; or-

8 “(4) a Member receiving annuity from the Fund;

9 Decomes cmployed in an appointive or elective position,
10 his service on and after the date he is so employed is cov-
11 ered by this subchiapter. Deductions for the Fund may nob

) ,

19 Dbe withheld from lis pay. An amount equal to the anuuity
13 allocable to the period of actual employment shall he de-
14 dueted from his pay, except for lump-sum leave payment
15 purposes under section 5551 of this title, The amounts so
16 deducted shall be deposited in the Treasury of the United
17 States to the eredit of the Fund under such procedures as
18 the Comptroller General of the United States shall preseribe.
19 If the annuitant serves on a full-time basis, exeept as Presi-
20  dent, for at least 1 year, or on a part-time basis for periods
21 cquivalent to at least 1 year of full-ime serviee, in émploy-
22 ment not excluding him from coverage under section 833

93 (1) (i) or (i) of this title—

24 “(A) his annuity on termination of employment is
25 inereaged by an annuity computed under section 8339
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(a), (b), (d), (e), (h), and (i) of this title as may
apply based on the period of employment and the basic

pay, before deduction, averaged during that cmploy-

B W N

ment; and
“(B) his Inmp-su credit may not he reduced by
annuity paid during that employment,
If the annuitant is receiving a reduced anmuity as provided

i section 8339 (j) or section 8339 (k) {2) of this title, the

DI T B~ T |

inerease in annuity payable under subparagraph {(A) of this
10 su_bsec-tinn is reduced by 10 percent and the survivor annuity
11 payable under seetion 8341 (h) of this title is increased hy
12 55 percent of the inerease in annuity payable nnder such sub-
13 paragraph (A ), unless, at the time of claiming the inercase
14 payable nnder such subparagraph (A)‘, the annnitant noti-
15 fies the Commission in writing that Lie does not desive the
16 survivor annuity to be inereased. If the snnnitant dies while
1T till reemployed, the survivor annuity payable is inercased as
18 though the reemployment had otherwise terminated. If the
19 described employment of the anuuitant continues for at least
20 5 years, or the equivalent of 5 years in“the case of part-time
21 employment, he may elect, instead of the benefit provided
22 Dy subparagraph (A) of this subscetion, to deposit in the
23 TFund an amonnt computed under section 8334 (¢) of this
24 ftitle covering that employment and have Lis rights redeter=

“mined under this suhehapter. If the amnnitant dies while still

oy
i}
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"1 reemployed and the deseribed employment had continued for
9 at least 5 years, or the equivalent of & years in the case of
3 part-time employment, the person entitled to survivor an-
4 nuity under section 8341 (h) of this title may elect to de-
5 posit in the Thnd. and have- his rights redefermined under

¢ this subchapter.”.
7 (b) Section 8344 of title 5, United States Clode, 13

8 amended—

9 (1) by redesignaling subsections  (h) and  (¢)
10 thereof as subsections (d) aund (c), respeetively; and
11 {2) by inserting immediately alter subsection (a)
12 thereof the following new sabseetions:

13 “(b) If an amnnuitant whose annuity is based on -an

14 involuntary separation (other than an automatic separation
15 or an involuntary separation for canse or charges of miscon-
16 duet or delinquency) is reemployed in a position in which
17 heis subjcct to this subchapter, payment of the annuity ter-
18 minates on reemployment.

19 “(c) Tf an annuitant is appointed by the President to a
90 position in which he is aubject o this subchapter, paywient
921 of the annuity terminates on reemployment.”.

22 (¢) Section 8344 (d) of title 5, United- States Code,
93 as redesignated by this Act, is amended by striking out the
24 last sentence.

25 (d) Seetion 8339 (1) (2) (C) of title 5, United States
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Code, is amended by striking out “8544 (b) (1)” and insert-

1
2 ing in lieu thereof “8344 (d) (1)".
3 SEc. 2. Section 8332 (j) of title 5, United States Code,

4 1s amended—

5 (1) by striking out in the first sentence except”
6 and inserting in Tieu thereof “ (exeept”; and

7 (2) Dy inserting in the first sentence, immediately
8 alter “civilian position,”, (he following: “or military
9 service performed Dy an individual who, for purposes of
10 aceepling an appoin{ment by the President to a position
11 requiring Senate confirmation, obtained a discharge or
12 separation prior to becoming entitled (o refired pay on
3. account of such military service)”,

14 SEC. 5. (a) Exeept as provided under subseetion (h)

15 of this section, the amendments made by this Aet shall De-
16 come cffective on the date of enactment of this Act and shall
17 apply to annuitants serving in appointive or elective positions
18 on and after the date of enactment of this Act.

19 (b) The amendment made by subscetion (¢) of the first
20 section of this Act shall hecome effective on the date of enact-

21 ment of this Act hut shall not apply to any annuifant reem-

[
o

ployed prior to the date of enactment of this Act.

O
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941 CONGRESS } HOUSE OF REPRESENTATIVES { REPO}H:
1st Session : No. 94-336

REEMPLOYED ANNUITANTS

ot
g

Jurxy 9, 1975.—Committed to the Committee of the Whole House on the
&tate of the Unlon and ordered to be printed

i
. IR
5oty

Ml', VVIﬁTE‘, from the Committee on Post Office and Civil Serviee,
T ' submitted the following

REPORT
[To accompany I’I:‘I;v.i 3650] B

. . . i v EE ‘ . . :
 The. Committee on Post: Office and Civil Serviee; to whom was
referred the bill (FLR. 8650) to clarify the application of section 8344
of title 5, United States Code, relating to civil service annuities and
pay upon reemployment, and for other purposes, having considered
the same, report favorably thereon with an amendment and reconi-
mend that the bill as amended do pass. ‘ R :

The amendment is as follows:

.

Qtrike out all after the enacting clause and insert in lieu thereof the
following: : o :

;I‘hat (a) section 8344 (a) of title 5, United States Code, is amended to read as
ollows : ) .
“(a) If an annuitant receiving annuity from the Fund, except—

“{1) .a disability annuitant whose annuity is terminated Dbecause of his
recovery or Testoration of earning capacity ; )

“{2) an anhuitait whose anhuity, based on an involnntary separation
(other than an automatic separation of an involuntary separation for cause
on charges of misconduct or delinquency), is terniinated under subsection
(b) of this section;

“(8) an annuitant whose annuity Is terminated under subsection (c) of
this section; or )

“(4) a Member receiving annuity from the Fund ;

becomes employed in an appointee or elective position, his services on and after
the date he is so employed is covered by this subchapter. Deductions for the Fund
may not be withheld from his pay. An amount equal to the annuity allocable to
the period of actual employment shall be deducted from his pay, except for lump-
sum leave payment purposes under section 5551 of this title, The amounts so de-
ducted shall be deposited in the Treasury of the United States to the credit of
the Fand. If the annuitant serves on a full-time basis except as President, for at
least 1 year, or on a part-time basis for periods equivalent to at least 1 year of
full-time service in employment not excluding him from coverage under section
8331(1) (i) or (ii) of this title—

%(A) his annuity on termination of employment is increased by an annuity
computed under section 8339 (a), (L), (d), (e), (h), and (i) of this title
as may apply based on the period of employment and the basiec pay, before
deduction, averaged during that employment; and
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“(B) his lump-sum credit may not be reduced by annuity paid during that
employment,

If the annuitant is receiving a reduced annuity as provided in section 8339 () or
section 8339 (k) (2) of this title, the increase in annuily payable under subpara-
graph (A) of this subsection is reduced by 10 percent and the survivor annuity
payable under section 8341(b) of this title is increased by 55 percent of the in-
crease in annuity payable under such subparagraph (A), unless, at the time of
claiming the increase payable under such subparagraph (A), the annuitant noti-
fies the Commission in writing that he does not desire the survivor annuity to be
increased. If the annuitant dies while still reemployed, the survivor annuity pay-
able is increased as though the reemployment had otherwise terminated. If the
described employment of the annuitant continues for at least 5 years, or the
equivalent of 5 years in the case of part-time employment, he may elect, .instead
of the benefit provided by subparagraph (A) of this subsection, to deposit in the
¥und an amount computeéd under section 8334(ce) of this title covering that em-
ployment and have his rights redetermined under his subchapter, If the annuitant
dies while still reemployed and the deseribed employment had continued for at
least 5 years, or the equivalent of 5 years in the case of part-time employment,
the person entitled to survivor annuity under section 8341(b) of this title may
ellecttto deposit in the Fund and have his rights redetermined under this sub-
chapter.”. -

(b) Section 8344 of title 5, United States Code, is amended—

(1) by redesignating subsections (b) and (c) thereof as subsections (d)
and (e), respectively ; and

(2) by inserting immediately after subsection (a) thereof the following
new subsections: S !

“(b) If an annuitant, other than a Member receiving an annuity from the
Fund, whose annuity is based on an involuntary separation (other than an auto-
matic separation or an involuntary separation for cause or charges on misconduct
or.delinquency) is reemployed in a position in which he is subject to this sub-
chapter, payment of the annuity terminates on reemployment,

‘“(c) 1f an annuitant, other than a Member recelving an annuity from the Fund,
is appointed by the President to a position in which he is subject to ‘this sub-
chapter, payment of the annuity terminstes on reemployment.”, - }

(c) Section 8344(d) of title 5, United States Code, as redesignated by this
Act, is amended by striking out the last sentence. N A

(d) Section 8339(f)(2)(C) of title 5, United States Code, is amended by
striking out “8344(b)(1)” and inserting in lieu thereof “8344(d) (1)”.

SEc. 2. (a) Except as provided under subsection (b) of this section, the amend-
ments made by this Act shall become effective on the date of the enactment of
this Act and shall apply to annuitants serving in appointive or elective positions
on and after the date of the enactment of this Act. .

(h) The amendment made by subsection (¢) of the first section of this Act
shall become effective on the date of the enactment of this Act but shall not
apply to any annuitant reemployed before the date of the enactment of this Act.

EXIPLANATION OF AMENDMENT

The committeec amendment to H.R. 3650 substii utes an entirely nevw
text for the text of the introduced hill. The explanation of the pro-
visions of the substitute text is contained in the explanation of the bill
as sct forth hereinafter in this report.

Purrosr

- The primary purposes of H.R. 8650 are to—

(1) clarify the intent of Congress with respect to the treatment
of reemployed annuitants whose annuities are based upon involun-
tary separations, and ) \

2) require agencies to deposit to the credit of the civil service
retirement fund the amounts of annuity deducted from the sal-
aries of reemployed annuitants.
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CoOMMITTEE ACTION

A héaring on ILR. 3650 was held by the Subcormmittec on Retire-
ment and Employee Benefits on April 23,1975 (Heating No. 94-25).
On June 9, 1975, the Subcommittee, by a unanimous voice vote, ap-
proved the bill, with amendments, for full Committee consideration,
TL.R. 3650, as amended, was ordered reported by a unanimous voice
vote of the full committec on June 19, 1974. : :

N . B g
STATEMENT

Prior to May 29, 1930, the Civil Service Retirement Act contained
a gencral prohibition against the reemployment of an annuitant. In
the act of May 29, 1930, that rohibition was partially relaxed to per-
mit reemployment of deferrved annuitants and those annuitants whose
annuities were based on involuntary separations. In those cases an-
nuities were terminated upon reemployment in any position.

Over the years the retirement provisions have been amended sub-
stantially so that now no employee or Members of Congress who re-
tires under the civil service retirement law is barred from reemploy-
ment by the Government solely because of his retired status. In fact the
Civil Service Commission reports that at any given time there are
approximately 3,000 reemployed annuitants on the rolls of Govern-
ment agencies. . . o o

Notwithstanding the numerous changes that have beén made in the.
reemployment provisions of the civil service retirement law, these
provisions remain deficient in two major respects. The primary pur-
pose of this legislation is to correct these deficiencies. .

The first deficiency relates to the treatment of reemployed annui-
tants Whose annuitics are based upon involuntary separations. The
problem stems from the fact that th existing law is silent with respect
to the treatment of such annuitants. The éxisting provisions of section
8344 (a), relating to annuities -and pay upon reemployment, apply
only to annuitants who voluntarily retired, Under these _provisions,
‘the reemployed annuitant continues to reccive his annuity, retirement
contributions are not withheld from his pay, but an amount equal
to his annuity allocable to the period of reemployment is deducted
from his salary. ' :

While the existing law docs not contain specific provisions appli-
cable to involuntarily retired annuitants, neither does it provide that
such an annuitant may rcceive both his annuity and the full salary
of the position upon subsequent reempolyment. Therefore, in the
abscnce” of specific statutory language governing this category of
annuitants, the Civil Service (Clommission has exercised its regulatory
authority under section 8347(a) of title 5, United States Code, to
cover these casges. '

Under the Commission’s regulations, if an involuntarily separated
annuitant is reemployed in a position in which he is subject to the civil
service retirement law, his annuity is terminated, retirement contribu-
tions are withheld from his pay, and future annuity rights are deter-.
mined under the law in effect upon subsequent separation. If the
annuitant is reemployed in a position in which he is not subject to the
retirement law, such as a temporary appointment, his annuity pay-
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ments continue, his salary is reduced by the amount of his annuity,
and no retirement deductions are made. )

The committee believes that the regulations of the Civil Service
Commission provide for a logical and equitable treatment of involun-
tarily separated annuitants who are reemployed by the Government.
The reported bill, HLR. 3650, in effect, incorporates such regulations
into the reemployment provisions of section 8341 of title 5. _

Unfortunately, the Civil Service Commission was unable; under its
regulatory authority, to extend to involuntarily separated annuitants
two benefits that, by law, are granted to voluntarily separated annui-
tants who arc reemployed by the Government. Under existing law a
reemployed annuitant (voluntarily separated) who serves.for an addi-
tional period of at least one year is entitled to supplemental annuity
based on the period of his additional service. If the period of recem-
ployment continues for at least 5 years, the annuitant may elect to
deposit the retirement contributions' which ordinarily would. have
been deducted from his salary during the period of reemployment and
have his annuity recomputed on the basis of his total service under
the retirement law in effect at thé time of his separation from reem-
ployment, This right of recomputation enables the annuitant to take
advantage of any Inérease in average salary or retirement law liberali-
zations that may have occurred since his previous separation.

As ‘indicated ‘earlier, the existing law extends the supplemental
annuity benefit and the right of recomputation after 5 years of sery-
ice only to reemployed annuitants who voluntarily retired. H.R. 3650
eliminates this inequity by extending the same rights to involuntarily
separated annuitants who are reemployed in positions in which they
are not subject to the civil service retirement provisions,

In addition the committee bill amends the existing law to allow a
supplemental annuity or annuity recomputation to be based on periods
of part-time service equivalent to 1 year or 5 years of full-time sery-
ice, asthe case may be.

'i‘he_qth‘er major deficiency in the existing reem ployment provisions
relates to the disposition of the amounts, equal to annuities, that are
deducted from the salaries of reemployed annuitants, Under exist-
ing law Federal agencies are permitted to retain the salary savings in
their appropriations which, in effect, results in the retirement fund
subsidizing agency operations. This committee believes that Federal
agencies should bear the full payroll costs of reemployed annuitants’
services. There is no justification for requiring the retirement fund to
bear any part of the cost of the salaries of reemnployed annuitants.
Thus, HLR. 3650 amends the existing law to require that the amounts
deducted from the salarics of reemployed annuitants shall be deposited
in the Treasury of the United States to the credit of the civil service
retirement fund. In addition to improving the financial condition of
the retirement fund, the committee believes that this requirement will
serve to enstire that agencies will remploy annuitants only when they
are essential to carrying out the agency’s mission.

In addition to the major changes discussed above, HL.R. 3650 pro-
poses to— ) '

(1) provide for termination of the annuity of an annuitant
(other than a retired Member) who is appointed by the Presi-
dent to a position in which he is subject to the civil service retire-
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*“ment provisions, thereby enabling such annuitant to acquire a new
. annuity entitlement after completing 1 year of servige; and
(2) delete the current statutory provision which allows a retired

Member of Congress who is appointed by the President to a posi-
tion not requiring Senate confirmation to continue to draw his full
retirement annuity as well as the full salary of the position to
which appointed. h

‘ SECTION ANALYSIS

FIRST SBECTION

Subsection (a) of the first section of the bill amends section 8344 (a)
of title 5; United States Code, so as to clarify the intent of Congress
with respect to the treatment of reemployed annuitants whose annui-
ties are based upon involuntary separations.

The existing provisions of section 8344(a) exempt involuntarily
separated annuitants from the provisions Eovernind the treatment of
annuities and pay upon reemployment. While the Civil Service Com-
mission’s regulations do contain provisions covering the reemployment
of annuitants whose annuities are based upon voluntary separations,
such regulations are not based upon specific statutory provisions.

Under the amended language of section 8344(a), an involuntary
retiree who is reemployed in a position in whicl; he is not subject to
the civil service retirement provisions, such as a temporary appoint-
ment, will continue to receive his full annuity but his salary will be re-
duced by an amount equal to his annuity allocable to the period of
actual employment. If such annuitant serves on a full-time basis, ex-
cept as President, for at least 1 year, or on a part-time basis for periods
equivalent to at least 1 year of full-time service, the annuitant will be
entitled to a supplemental annuity based on the period of reemploy-
ment. If the period of recemployment continues for at least 5 years, or
the equivalent of 5 years in the case of part-time employment, the an-
nuitant may elect to deposit in the retirement fund an amount com-
puted in accordance with section 8334 (c) of title 5 and have his an-
nuity recomputed on the basis of his total service, including the period
of reemployment. Under existing law the right to a supplemental
annuity, or recomputation after 5 years of service, extends only to
annuitants whose annuities are based on voluntary separations.

In addition to the above, the amendment to section 8344 (a) contains
one other significant change in the language of the existing provision.
At present the law is silent as to the disposition of the amounts, equal
to annuities, that are deducted from the salaries of reemployed annui-
tants. Under the amendment to section 8344 (a), agencies will be re-
quired to deposit such amounts in the Treasury of the United States to
the credit of the civil service retirement fund. _

The committee assumes that the Civil Serviee Commission will pre-
scribe appropriate procedures governing the deposit of such amounts.
However, with respect to annuitants reemployed by the ITouse of Rep-
resentatives or a Member thereof, it is the committee’s intent that the
appropriate procedures be prescribed by the Committee on Ilouse
Administration, and that such procedures may provide for payment
from the contingent fund to cover the amounts to be deposited ‘in the
Treasury to the credit of the retirement fund.
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Subsection (b) of the first section of the bill amends section 8344 of
title 5 by redesignating existing subsections (b) and (c) thereof as
subséctions (d) and (e), respectively, and by inserting new-subsec-
tions (b) and (¢). : L

Under the new subsection (b), if an annuitant, whose annuity is
based on an involuntary separation, is reemployed in a position in
which he is subject to the civil service retirement provisions, the pay-
ment of his annuity terminates on reemployment. This provision i not
applicable to a Member who is receiving an annuity from the Fund nor
is the provision applicable in the case of an antomatic separation or an
Involuntary separation for cause on charges of misconduct or
delinquency. : '

Under the new subsection (b) the annuitant’s annuity will be termi-
nated upon reemployment, the employing agency will withhold retire-
ment deductions from the annuitant’s pav, and future annuity rights
will be determined under the law in effect at the time of separation
from reemployment. o

Similarly, under the new subsection (c), if an_annuitant (other
than a Member recelving an annuity from the f und) is appointed by
the President to a position in which he is subject to the civil service
retirement provisions, payment of his annuity will terminate upon
reemployment. Such an annuitant will be treated in the exact manner
as one reemployed under the new subsection (h), discussed immedi-
ately above. , .

Subsection (c) of the first section of the bill amends the former sec-
tion 8344 (b) of title 5, redesignated as subsection (d) by this bill, by
striking out the last sentence thereof. The existing section 8344 (b)
contains provisions governing the reemployment of a Member of Con-
gress who is receiving an annuity from the civil service retirement
fund. Generally, the annuity of a retired Member who subsequently
serves in an appointive or elective position is discontinued during the
period of reemployment and is resumed in the same amount upoh
termination of reemployment. However, if the Member serves in an
appointive position in which he is subject to the retirement provisions,
he may elect to have his annuity recomputed as i f the additional serv-
ice had been performed prior to his separation as a Member. By virtue
of the last sentence of section 8344 (b), redesignated as (d) under this
bill, these reemployment provisions do not apply to a retired Membir
who is appointed by the President to a position not requiring Senate
confirmation. Such'a Member is entitled to reccive his full annuity
as well as the salary of the position to which appointed., o

The amendment made by subsection (c) of the Lill would delete this
exception and apply the same reemployment provisions to all retire
Members of Congress.

Subsection (d) of the first section of the hill is a technical amend-
me)nt’ made necessary by the redesignation of section 8344 (b) as 8344
(d).

{ SECTION 2

Section 2 of the bill sets forth the effective dates of the amendments
made by the bill. The amendments made by subsections (a), (b), and
- (d) of the first section are effective on the date of enactment and will
apply to annuitants serving in appointive or elective positions on and
after the date of enactment,. The amendment made by subsection (e) of
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the bi!}"ié;'éﬁectjve on the date of enactment but shall not apply to any
anhuitant reemployed prior to the date of enactment. '

1

Costs

The committee has determined that any additional costs to the Gov-
erntitent resulting from the enactment of this legislation would be neg-
ligible. The provision requiring agencies to deposit to the credit of the
retirement fund the amotunts of annuity deducted from the salaries of
reemployed annuitants will result in Federal agencies bearing the full
payroll cost of any salary expenses of reemployed annuitants and
would result in & corresponding savings tothe civil service retirement
fund. ' Y ’ e :
DU - INFraTIONARY IMract STATEMENT
o Puzsuantto House Rule XI, clau 562 (1) (4) , the committee has deter-
mined that tlie enactment of this legislation will not have an infla-
tionary impact on the national economy in view of the negligible costs
involved,. -~ e ‘
Comeriaxce Wt Crause 2(1)(3) or Ruwe XTI

X}Vith_xespe(’it to the requirements of clause 2(1) (3) of ITouse Rule
(a) the Subcommittee on Retirement and Employee Bencfits re-
viewed the provisions of law relating to reemployed annuitants and
, concludqd_tﬁat the law should be amended in the manner provided
~ under this legislation; ’
.(b) singco section 308(a) of the Congressional Budget Act of 1974 is
not yet in effect, no statement under this _]pamgmph is furnished;

(¢) no estimate or comparison of cost has been received by the com-
mittee from the Director of the Congressional Budget Office, pursuant
to section 403 of the Congressional Budget Act of 1974; and -

(d) the committee has received no report from the Committee on
Government Operations of oversight findings or recommendations ar-
rived at pursuant to clause 2(b) (2) of Iouse Rule X.

v

Acexcy VieEws

There are set forth below various reports on HLR. 3650. |

U.S. Civir, Service ‘COMMISSION,
' ' Washington, D.C., April 23, 1975.
Hon. Davip N. HENDERSON, :
Chairman, Committee on Post Office and Civil Service, House of
Representatives, Washington, D.C.

Drar Mr. Cratrvax: This is in further reply to your request for
the Commission’s views on IH.R. 3650, a bill “To clarify the application
of section 8344 of title 5, United States Code, relating to civil service
retirement annuities and pay on reemployment, and for other
purposes.”

An employee who retires under the civil service retirement law is
not barred from recmployment by the Government because of retired
status and, generally, continues to receive annuity during reemploy-
ment. The employing agency, however, is required to reduce the salary
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paid by an amount equal to the annuity allocable to the period(s) of
recmployment. Neither the retirement law nor its legislative history
gives any direction as to the disposition of the annuity equivalent
withheld by the agency from the salary of a reemployed annuitant,
except with regard to certin reemployed retired Members of Congress.

In the case of a retired Member o Congress, section 8344 (b) (2) of
title 5, United States Code, provides that if reemployment is on an
Itermittent basis ( generally, reemployment in an appointive or elec-
‘tive position results in suspension of annuity payments during the re-
employment period), (1) the Member’s annuity payments are con-
tinued during reemployment, (2) the reemployment salary is reduced
by the amounts of annuity paid during the actual periodg,s) of reem-
ployment, and (3) the equivalent of the annuity payments so with-
held from the Member’s salary by the employing agency is deposited in
the United States Treasury to the credit of the Retirement Fund. The
reason for requiring agencies to deposit_these withholdings in the
Retirement Fund is to assure that the total cost of any salary expense
for intermittently reemployed Members of Congress be charged as a
payroll cost to the agency, rather than be charged in whole or in part
to the Civil Service Retirement and Disability Fund (H.R. Rept. No.
832, 86th Cong., 1st Sess. 8 (1959). This is the only type of case in
which, the equivalent of annuity payments withheld from reemploy-
ment salary is deposited in the retirément fund. Tn all other cases
where such withholdings are made, employing agencies retain the
the salary savings in their appropriations, with the result that the total
salary cost for reemployed retired employees (unlike such cost for
recniployed Members of Congress) is not being charged as a payroll
exgense to agencies.

Section 1 of H.R. 3650 would, among other things, amend 5 U.S.C.
8344(a) to require that the amounts so deducted y the agencies be
deposited in the Treasury of the United States to the credit of the
civil service retirement and disability fund.

The Commission agrees that agencies should bear the full payroll
costs of the salaries of reemployed annuitants. Iowever, we recom-
mend that the salary withholdings be deposited to the General Fund
of the Treasury.

Additionally, section 1 of the bill would further amend 5 U.S.C.
8344 to make.a number of technical perfecting and clarifying amend-
ntents relating to the treatment of pay and annuity for a reemployed
annuitant. Section 2 of the bill would amend 5 17.S.(\, 8332 to allow
credit for post-1956 military service in the computation of civil service
retirement annuity for certain individuals who, before becoming
eligible for military retired pay, leave active military service to accept
a Federal civil service appointment by the President which requires
Senate confirmation. The Commission has no objection to these
amendments.,

In summary, the Commission supports enactuient of ILR. 3650,
modified as indicated above.

The Ofiice of Management and Budget advises that from the stand-
point of the Administration’s program there is no objection to the
submission of this report.

By direction of the Commission :

Sincerely yours,
Roperr Hasrrox,
Chairman.
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Exrcurive Orrrce oF toe Presment, o, .
Orrice oF MANAGEMENT AND BUDGET, -
o Washington, D.C., April 23,1975.
ITon. Davip N. Inxpenson, ' o
. Chairman, Committee on Post Office and Civil Service, Ilouse of
Regmsentatiws, Connon Iouse Office Building, Waskington,
D.0. ’

Drir Mr. Ciairymax: This is in reply to the committee’s request

for the views of this Office on H.R. 3650, “To clarity the application
- of section 8344 of title 3, United States Code, relating to civil gervice
annuities and pay upon reemployment, and for other purposes.”

The purpose of the bill is to require that ameunts withheld from the
salaries of reemployed annuitants be deposited to the credit of the
civil service retirement fund. In its report the Civil Service Commis-
sion states its reasons for recommending enactment of the bhill and
recomymends that the amounts withheld be deposited to the General
Fung of the Treasury rather than to the eredit of tho Retirement

fund. :

We cencur in the views expressed by the Civil Serviee Commisgsion
and, accordingly, recommend enactment of H.R. 3650 provided it is
amended as indicated above. o

Sineerely, C :
: . Jaymes M. Frey,
Asgistant Director for Legistative Reference.

CowrrroLrrR GENERAL OF THE UNITED STATES,
' Washington, D.C., April 24, 1975.
B-130150.
Hon. Davio N. Hunbrrsox,
Chatrman, Committee on Post Office and Civil Service, House of
Representatives.

Drar Mg, Cramyan : In your letter of March 3, 1975, you requested
our report on H.R. 3650, 94th Congress, a bill to clarify the applica-
tion of section 8344 of title 5, United States Code, relating to civil
service annuities and pay upon reemployment, and for other purposes.

The bill would make one major substantive amendment: it: would
require reimbursement of the civil service retirement and disability
fund in an amount equal to the annuity payments made to reemployed
annuitants and withheld from the pay due them in the positions in
which reemployed. In addition the bill weuld make certain clarifying
amendments and minor revisions to 5 U.S.C. 8344 concerning the annu-
itics and compensation of reemployed annuitants.

Section 1 of the Lill would amend 5 U.S.C. 8344 (a) to provide that
an amount cqual to the annnity allocable to the period of actual em-
ployment which under current law must be deducted from the annui-
tant’s pay in a position in which he is reemployed shall be deposited
in the Treasury of the United States to the credit of the Retirement
Fund under such procedure as the Comptroller General of the United
States shall preseribe. At present agencies are permitted to retain the
savings realized from the deduction requirement, thus, in effect, per-
mitting the retirement fund to subsidize ageney operations. We support

H, Rept. 84-336——2
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this provision of H.R. 3650, since it would require the agencies to pay
the %:111' .cost of employees’ services; would result in agency budgets
that reflect the true costs of operation, and it would make the retire-
ment fund whole, ‘

H.R: 3650 provides that the annuity of a reemployed annuitant who
served on a part-time basis for periods equivalent to at least t year of
full-time service be increased on termination of employment by an
amourit based on the period of employment and the basic pay, before
deduction, averaged during that employment. Under current law, an
annuitant must be reemployed on a full-time basis for at least 1 year to
qualify for a supplemental annuity. Whether equivalent part-time
service should also qualify for an increased annuity is a matter on
which we have no specific comments.

H.R. 3650 provides that if an annuitant whoge annuity-is based on
an involuntary separation becomes reemployed, the annuity terminates
upon reemployment. According to the Civil Service Commission, this
practice is already in effect by administrative re,%ulation, and existing
legislation does not give specific guidance on the matter. The effect
of this:treatment of involuntarily-retired annuitants upon reemploy-
ment.is-that they are able to have their annuities redetermined when
the reemployment ends thereby being able to take advantage.of any
increages in their pay average, benefit liberalizations, ete., occurring
since their previous retirement. This practice appears equitable in view
of the fact that the annuitants were initially retired involuntarily and
presumably would otherwise have remained employed.

H.R. 3650 provides that if an annuitant is appointed by the Presi-
dent to a position subject to the reemployment provisions, payment of
his anptity terminates on reemployment. The effect of this change
would ‘be to grant Presidential appointees the advantage of having
their annuities recalculated at the end of the reemployment period.
This is a matter on which we have no comments.

H.R: 8650 would delete the current provision that the reemployment
rules do not apply to a retired Member of Congress if he is appointed
to a pesition t%at does not require confirmation by the Senate. Under
current-law, the annuity of a retired Member of Congress who subse-
quently serves in an appointive or elective position is discontinued
during the employment period and resumed in the same amount at ter- -
mination. The Member may elect to have his annuity recomputed as if
the additional service had been performed before his retirement, These
provisions do not apply, however, to a Member who is appointed by the
President to a position not requiring Senate confirmation. .12 3630
would apply the same reemployment provisions to all retired Members
of Congress regardless of whether appointment required Senate con-
firmation, This is a matter on which we have no comments,

H.R. 3650 would provide that creditable service used in calculating
the civil service annuity payable to a retiree at age 62 shall include
military service performed by an individual whe, for burposcs of ac-
cepting an appointment by the Iresident to a position requiring Sen-
ate confirmation, obtained a discharge or separation prior to becoming
entitled to military retired pay. In gencral, periods of military service
are considered as creditable service in determining cvil service retire-
ment annuities. Current law provides, however, that the annuity must
be recalculated when the annuitant becomes age 62 to exclude such
service if he is entitled to old age or survivors insurance benefits (So-
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cial Security). The change proposed by HLR. 3650 appears to be in-
tended to provide an inducement for military personnel to forego mili-
tary retirement benefits to accept a Presidential appointment to a posi-
tion covered by civil service retirement. The Civil Service Commission
has been able to identify only two individuals who would be currently
affected by this change—former astronauts Andrews and Collins.

We understand that the primary intent of the subject bill is to cor-
rect an anomalous situation which, due to an omission in the rétirement
law, permits agencies to vetain the difference between a reemployed
annuitant’s salary and annuity. Although we believe that the correc-
tion of this anomaly is advisable for the previously stated reasons and
it may also encourage agencies to reemploy annuitants only where they
are cesential to carrying out the agency’s mission, we believe that this
anomaly represents only one employment problem growing out of a
more sérious problem which we think merits Congressional action. This
is the question of the rehiring of retired annuitants for longer than is
necessary to satisfy an emergency situation which a particxﬁar agency
may face. We have come to the conclusion that this practice constitutes
a oircumvention of the legal intent of Congress in establishing the
freoze on the salarics of high-level officials in the Government. This
situation arose out of the spiraling high rate of inflation coupleéd with
the automatic cost-of-living increases for annuitants and the frecze on
calaries. For the reasons stated, we believe that legislation which would
correct-this problem deserves the consideration of the Congress.

Enclosed for your consideration is a proposed amendment to:5 U.S.C.
3323 (L) which we believe should be considered by the committee.

“Sincerely yours, ' ‘ :
T o ' - Lewis BB. Staats,
Comptroller General of the United States.

P

House oF REPRESENTATIVES,
CoMITTER ON HOUSE ADMINISTRATION,
e Washington, D.C., April 89,1975.
Hon. Davip N. HENDERSON,
O hairman, Committee on Post Office and Oivil Service, U.S. House of

. Representatives, Washington, D.C. ‘ ,

Duar Mz, Crratrmax : This s in response to your letter of April 3,
1975 requesting comments from the Committee on House Administra-
tion on TLRR. 3650. '

Attached is a Ramseyer draft of a portion of subparagraph (4) on
Page 2, lines 8 through 23, reflecting some additional suggested lan-
guage that would be agplicable to the Congress.
~ In addition it may be appropriate to include within the accompany-
ing report on this bill that the procedures prescribed by the Com-
mittec on House Administration may well include, but not limited to,
payments from the contingent fund to cover “amounts so deducted”
to be deposited in the Treasury of the United States to the credit of
the fund.

With kind regards, I am

Very sincerely yours,
Wayne L. Havs,
Chairman.
[ Attachment retained in committee files.]
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T Qrrice or Tiie CLERE,
U.S. Housk or REPRESENTATIVES,
Yay 9,1975.

MEMORANDU M

Subject : Report on FLIR. 3650.
From: W, Pat Jeunings, Clerk,

U.S. House of Representatives.

To: Hon. David N. Henderson, Chairman,
Committee on Post Office and Civil Service,
U.S. House of Representatives.

H.R. 3650 amends section 8344 of title 5, United States Code, which
governs payments to reeraployed annuitants, My report outlines two
important ramifications pertaining to annuitants reemployed in the
U.S. House of Representatives.

The first major change requires an agency which reemploys an an-
nuitant to reimburse the Civl Service Retirement, Fund an amount
equal to the annuity received by the reemployed annuitant. Therefore,
it would become necessary to reimburse the Retirement Fund from
appropriated funds of the House for the amount of the annuity paid
to reemployed annuitants. As an example, rather than reemploying
an annuitant who has a $5,000 annual annuity at a rate of $15,000 per
annum and paying him only $10,000 from Honse appropriated funds,
this legiglation would require the House to reimburse the Retirement
F¥und m the amount of $5,000, representing the amount of the annuity.

The following schedule illustrates the recent growth in the number
of reemployed annuitants on the House of Representatives’ payrolls
and the respective dollar amount of their annuity :

Reemployed Monthly Annuai

annuitants annuity annuity

June 30,1972 . L 54 $42, 580 $510, 960
June 30,1973 . 71 61, 969 743, 628
June 30, 1974__. 113 117, 950 1,415, 500

As of January 31, 1975, the number of reemployed annuitants on
the House payrolls was 136 persons receiving total annuity payments
of $167,269 per month or $20,007,228 annually.

ILR. 3650 also changes existing procedures allowing reemployed
annuitants to earn supplemental annuity benefits. A supplemental an-
nuity is in addition to the regular annuity, received upon separation,
if the employee has at least one year of continuous service as reem-
ployed annuitant. Under existing interpretation of the law, only those
individuals who vetired voluntarily were eligible for supplemental
annuities. H.R. 8650 extends this privilege to an annuitant who retires
involuntarily. If passed, this may encourage involuntary retirees to
try for reemployment to establish entitlement to the supplemental
annuity.

Inasmuch as it affords involuntary retirecs the privileges of volun-
tary retirees, this bill is a relaxation of age and service requirements
for retirement for Congressional employees.
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Cuanees v Existing Law Mape By TIIE B, as REroRTED

In compliance with clause 3 of rule NIII of the Rules of the Houso
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows {existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

TITLE 5, UNITED STATES CODE

% # " #* ow .
Chapter 83—RETIREMENT |
* % L * % * S a
Subchapter ITI—CIVIL SERVICE RETIREMENT

§ 8339. Computation of annuity
{a) * A ow , v 7 :

(£)"The annuity computed under subsections (a)—(e) of this sec-
tion may not exceed 80 percent of— - B
1) the average pay of the employee; or
{2) the greatest of— :
" (A) the final basic pay of the Member; .
B) the average pay of the Member; or o
' 20) the final basic pay of the appointive position of a for-
mer Member who elects to have his annuity computed or re-
~computed under section 8344[bJ (<) (1) of this title.
§ 8344. Annuities and pay on reemployment
(a) If an annuitant receiving annuity from the Fund, except—

(1) a disability annuitant whose annuity is terminated because
of his recovery or restoration of earning capacity;

(2) an annuitant whose annuity ‘Eis], based on an involuntary
separation [from the service other than an automatic separation ;
org (other than an automatic separation or an involuntary separe-
tion for cause on charges of misconduct or delinguency), is termi-
nated under subsection (b) of this scction;

~ L[(3) a Member receiving annuity from the Fund;

becomes employed after September 30, 1956, or on July 31, 1956, was
serving, in an appointive or elective position, his service on and after
the date he was or is so employed is covered by this subchapter. Deduc-
tions for the Fund may not be withheld from his pay. An amount -
equal to tlie annuity allocable to the peried of actual employment
shall be deducted from his pay, except for lump-sum leave payment
purposes under section 5551 of this title. If the annuitant serves on a
full-time basis, except as President, for at least 1 year in employment
not excluding him from coverage under section 8331(1) (i) or (ii) of
this title— :

L(A) hisannuity on termination of employment is increased by
an annuity computed under section 8339 (a), (b), (d), (e), (h),
and (i) of this title as may apply based on the period of employ-
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ment and the basic pay, before deduction, averaged during that
employment ; and ) .

'[(B) his lump-sum credit may not be reduced by annuity paid

during that employment. ) ,
[1f the described employment of the annuitant continues. for at least
-5 years, he may elect, instead of the benefits provided by this sub-
section, to deposit in the Fund an amount computed under section
8334(c) of this title covering that employment and have his rights
redetermined under this Subcﬁapter. Notwithstanding the restrictions
contained in section 115 of the Social Security Amendments of 1954
(68 Stat. 1087), a similar right to redeterminaiion after deposit is
applicable to an annuitant—

E(i) whose annuity is based on an involuni ary separation from
the service ; and :

[(i1) who is separated after July 11, 1960, following such a pe-
riod of employment on a tull-time basis that. began before Octo-
ber, 1956.

[Ii the annuitant is receiving a reduced annuity as provided in sec-
tion 8339(j) or section 8339 (k) (2) of this title, the increase in annuity
payable under subparagraph (A) of this subsection is reduced by 10
percent and the survivor annuity payable under section 8341 (b-l) of this
title is increased by 55 percent of the increase in annuity payable under
such subparagraph (A), unless, at the time of claiming the ‘increase
payable under such subparagraph (A), the annuitant notifies the
Commission in writing that he does not desire the Survivor annuity to
be increased. If the annuitant dies while still reemployed, the survivor
annuity payable is increased as though the reemployment had other-
wise terminated. If the annuitant dies while still reemployed and
the described reemployment had continued for at least 5 years, the
person entitled to survivor annuity, under section 8341(Db) of this title
may elect to deposit in the Fund and have his rights redetermined
under this subchapter.]J : .

‘ (3) an annuitant whose annuity is terminated under subsection

(¢) of this section; or o
(4) a Member receiving annuity from the Fund ;

becomes employed in an appointive or elective position, his service
on and after the date he is so employed is covered by this subchapter.
Deductions for the Fund may not be withheld fromi his pay. An
amount elqual to the annuity allocable to the period of actual employ-
ment shall be deducted from his pay, except for lump-sum leave pay-
ment purposes under section 5551 of this title. The amounts so de-
ducted shall be deposited in the T'reasury of the United States to the
credit of the Fund. I'f the anmuitant serves on a full-time basés, except
as President, for at least 1 year, or on a pari-time basis for periods
equivalent to at least 1 year of full-time service, in employment not
ng‘gluding him from coverage under section 8331 (Z) (%) or () of this
dtle—

(4) his annuity on termination of employment is increased by
an annuity computed under scetion 8339 (cg, (8), (@), (), (R),
and (i) of this title as may apply based on the period of empl.
ment and the basic pay, before deduction, averaged during that
employment; and :
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(B his hump-sum credit may not be reduced by annuity paid
during that employment. ] o '

1} the amnuitant is receiving a reduced annwily as provided in section
8339(3) .or section 8339(k) (2) of this title, the wncrease in annuity
payable under subparagraph (4) of this subsection is reduced by 10
percent and the survivor annuity payable under section 8341(b) of
this title is increased by 55 percent of the increase in annuity payable
under such subparagraph. (A), unless, at the time of claiming the in-
crease payable under such subparagraph (A), the annuitani notifies
the Commission in writing that he does not desire the survivor.annuity
to be increased. If the annuitont dies while still reemployed, the sur-
vivor annuity payable is increased as though the reemployment had
otherwise termingted. I} the described emplayment of the annuitant
continues for at least 5 years, or the equivalent of & years in the case
of part-time employment, he may elect, instead of the benefit provided
by subparagraph (A) of this subgection, to deposit in the. Fund an
amount computed under section 8334(c) of this title covering that
employment and have his rights redetermined under this subchapter.
I} the anmgtans dies while still reemployed and the described employ-
ment had continued for af least 5 years, or the equivalent of & years in
the case of part-time employment, the person entitled to survwor an-
nuity under section 8341(b) of this title may elect to deposit in the
Fund and have his rights redetermined under this subchapter. -

(8) 1f an annuitant, other than a Member receiving an annuity from
the Fund, whose annuity is based on an involuntary separation (other
than an automatic separation or an involuntary separation for couse
or charges on misconduct or delinquency) s reemp;)oyed in a position
wn which he is subject to this subc%ter, payment of the anmuity ter-
minates on reemployment.

(0) If an annuitant, other than a Member receiving an annwity from
the Fund, is appointed by the President to a position in which he is
subject to this subchapter, payment of the annuity terminates on re-
employment.

(b)J(@) If a Member receiving annuity from the Fund becomes
employed in an appointive or elective position, anunuity payments are
discontinued during the employment and resumed in the same amount,
on termination of the employment, except that—

(1) the retired Member or Member separated with title to im-
mediate or deferred annuity, who serves at any time after separa-
tion as a Member in an appointive position in which he is subject
to this subchapter, is entitled, if he so elects, to have his Member
annuity computed or recomputed as if the service had been per-
formed before his separation as a Member and the annuity as so
computed or recomputed is effective— :

(A) the day Member annuity commences ; or
(B) the day after the date of separation from the ap-

. ]i))omtlve osition ;
whichever is later;

(2) if the retired Member becomes employed after Decem-
ger_31, 1958, in an appointive position on an intermittent-service

asis—
(A) his annuity continues during the employment and is

not increased as a result of service performed during that
employment ;
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(B) retirement deductions may not be withheld from his

pay; _
( & ) an amount equal to the annuity allocable to the period
of actual employment shall be deducted from his pay, except
for lump-sum leave payment purposes under section 5551 of
this title; and
(D) the amounts so deducted shall be deposited in the
Treasury of the United States to the credit of the Fund :
{3) if the retired Member becomes employed after December 31,
1958, in an appointive position without pay on a full-time on
substantially full-time basis, his annuity continues during the
employment and is not increased as a result of service performed
during the employment ; and
(4) if the retired Member takes office as Member and gives
notice as provided by section 8331(2) of this title, his serviee as
Member dpuring that period shall be credited in determining his
right to and the amount of later annuity.
[This subsection does not apply to a Member appointed by the Presi-
dent to a position not requiring confirmation by the Senate.
L)1 (eé This section does not apply to an individual appointed to
'Governor of the Board of (Governors of the United States

serve as a U
Postal Service. _ |
® ) * . % * ® + .

O
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Union Calendar No.173

941t CONGRESS
1sT SEsstoN H 3 6 5 0

[Report No. 94-336]

IN THE HOUSE OF REPRESENTATIVES

Fesrvary 25,1975

Mr. Henperson introduced the following bill; which was referred to the Com-
mittee on Post Office and Civil Service

Jury 9,1975

Reported with an amendment, committed to the Committee of the Whole House
on the State of tho Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic}

A BILL

To clarify the application of section 8344 of title 5, United States
Code, relating to civil service annuities and pay upon reem-

ployment, and for other purposes.

Be it enacted by the Senate and IHouse of Representa-

1

2 tives of the United States of America in Congress assembled,
S That {a} seetion 8344{a} of title 5; United States Code; is
4 amended to vead ay follows:

5 “Ha)y H an annuitant receiving annwity from the Fund;

6 exeept—
T S & disability annuitent whese annuity is termi-
8 nated beeause of his reeovery or restoration of esrning

9 EAPRETLYS N 7
10. {2} an annuitent whese annuity; based on an in-
I
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2
voluntary separation (other then an antomatie separation
or s involuntary separation for eause on charges of mis-
conduct or delinqueney); is terminated under sabseetion

“{3} an annuitent whese enbuity is -terminated
wader subseetion {e} of this seetion; or

44} & Member recerving annuity from the Funds

beeomes employed i an appeointive or eleetive position; his
service on and after the date he is so employed is eovered by
this subehapter: Deduetions for the Fund may neot be swith-
held from his pay: An amount equnl to the annnity alloeable
to the period of netunl employment shall be dedueted from his
tion BbBL of this fitle: The amounts so dedueted shall be
of the United States shall preseribe: H the annuitant serves on
& full-time basis; exeept as President; for at least 1 year; or on
& pari-time basts for periods equivalent to at least 1 year of
Fal-time serviee; 0 employment not exeluding him from eov-
erage under seetion 8331{1)- (i) or {i)- of this title—

A} his annuity on termination of employment is
inereased by an annuty computed under seetion 8339
{o)s (b5 {d)s fe)s {h)s and (i) of this tide as may
apply based en the period of employment and the basie
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pay; before deduetion; avernged during that employ-
“{BY} his hunp-sum evedit mey net be redueced by
annuity patd durine that employment:

H %hé annuitant is reeciving & reduced annuity as provided
in seetion 8339{j); or seetion 8339-{c)2) of this title; the
inerease in annuity payable under sabparagraph (A} of this
subseetion is reduced by 10 pereent and the surviver annuity
payable under seetion 8841(b) of this title is inerensed by
b5 pereent of the inerease it annuity payeble under sneh sab-
paragraph -(A); unless; ab the time of elaiming the inerease
payable under such subperngraph {A)s the afﬁﬁbufeaﬁ% not-
fies the Commission in writing thet he does net desire the
s&mvef&ﬂ&&ﬁy%ebemefeaseé—ﬁthem&tt&ﬁ%éwsmle
still reemployed; the surviver annuity p&y&b}e is nereased a8
thoush the reemployment had otherwise terminated: H the
deseribed employment of the ennuitant eontinues for at leash
5 wears; or the equivalent of b years in the ense of part-time
employment; he may cleet; instead of the benefit provided
by subparagraph -G\ of this subseetion; to depesit in the
Tand an aount computed under seetion 8334{e) of this
title eovering that employment and have his rights redeter-
sined wder this gabehapter: H the annuitant dies swhile still
reemployed and the deseribed emaployment had eontinned for
ab least 5 years; or the equivelent of 5 Fears in the emse of
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- part-tiime employment; the person entitled to sarviver an-

nuity ander seetion 8341{b} of this title may eleet to de-
posit in the Fund and have his rights redetermined under

iy subehapterZ

b} Seetion 8344 of title 5; Tnited States Code; is
shrended—
3 by redesionating sabscetions (b} and {e}
{2} by inserting immnediately after subseetion {a)
thereof the follewing new subseetions: |
b} H an annwitant whese annuity is based on en
mvoluntary separation {other than an auntomatie separation
or an invelumiary separation for eansc or charges of miseon
duet or delinquency} is reemployed in o position in whieh
he s subjeet to this subehnpler; payment of the annaiby ter-
ninates on reemployment:

“{e} H an annuitent is appointed by the President to a

. position in which he is subjeet to this subehapter; payment

of the annuity terminates on reemployment: %

{e} Seetion 8344(d) of title 5; United States Code;
&5 redesignated by this Aet; is amended by striking out the
last sentence:

{6) Seetion 8339-{B{2)-(€) of title 5, United States
Code; is amended by strildng out “8344(h)-{1) and insert-
ing in len thereof “8344-(d)-(1)
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BEE: 2 Seetion 8332(3) of title 5; United States Code;

18 arnended—
) by siriking out in the first sentenee & exeept™

and inserting in hea thereof “{exeept’™; and

after “eivilian pesition;’; the following: “er militarsy

serviee performed by an individual whe; for purpeses of

aeeepting an appeintiment by the President to & position

requiring Senabte eonfirmation; obtained o dischargn o

separation prier to beeoming entitled to retired pay on

aeeount of such military serviee)}™

Sne: 8- {a) Except as provided ander sabseetion (b}
of this seetion; the amendments made by this Aet shall be-
eome effeetive on the date of enaetment of this Aeb and shall
epply to annuitants sexving in appeointive or eleetive positions
on and after the date of enanetment of this Aet:

+b} The amendment made by sabseetion {e) of the first
seetion of this Aet shall beecome effective on the date of enaet-
ment of this Aet but shell not apply to any ennuitent reem-
ployed prior to the date of ennetment of this Aet:
That (a) scction 8344(a) of title &, United States Code, is

~amended to read as follows:

“Ua) If an annuitant receiving annuity from the Fund,
except—
H.R. 3650——2

Approved For Release 2006/02/07 : CIA-RDP77M00144R001100210007-3



Approved For Release 2006/02/07 : CIA-RDP77M00144R001100210007-3

© o <« O

10
11
12
13
14
15
16
17

18

6

“(1) a disability annuitant whose annuily is termi-
nated because of his recovery or restoration of earning
capacity;

“(2) an annuilant whose annuily, based on an in-
voluntary separation (other than an automatic separa-
tion or an tnvoluntary separation for causc on charges of
misconduct or delinquency), is terminated under sub-
section (b) of this section;

“(3) an annuitant whose annuity 1is lerminated
under subsection (c) of this section; or

“(4) a Member receiving annuity from the Fund;

becomes employed in an appointive or elective position,
his service on and after the date he is so employed is cov-
ered by this subchapter. Dcduétions for the I'und may not
be withheld from his pay. An amount equal to the annuity
allocable to the period of actual employment shall be de-
ducted from his pay, except for lump-sum leave payment
purposes under section 5551 of this title. The amounts so
deducted shall be deposited in the Treasury of the United
States to the credit of the Fund. If the annuitant serves on
a full-time basis, except as President, for at least 1 year, or
on a part-time basis for periods equivalent to at least 1 year
of full-time service, in employment not excluding him from
coverage under section 8331 (1) (i) or (ii) of this title—

“(A) his annuity on termination of employment s
! p
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7
increased by an annuity computed under section 8339
(a), (b), (d), (¢), (k), and (i) of this title as may
apply based on the period of employment and the basic
pay, before deduction, averaged during that employ-
ment; and
“(B) his lump-sum credit may not be reduced by
annuity paid during that employment.
If the annuitant is receiving a reduced annuity as provided
in section 8339(j) or section 8339(k)(2) of this title, the
increase in annuity payable under subparagraph (A) of this
subsection is reduced by 10 percent and the survivor annuity
payable under scction 8341(b) of this title is increased by
55 percent of the increase in annuity payable under such sub-
paragraph (A), unless, at the time of claiming the increase
payable under such subparagraph (4), the annuitant noti-
fies the Commission in writing that he does not desire the
survivor annuity to be increased. If the annuitant dies while
still reemployed, the survivor annuity payable is increased as
though the reemployment had otherwise terminated. If the
described employment of the annuiiant continues for at least
5 years, or the equivalent of & years in the case of part-time
employment, he may clect, instecad of the benefit provided
by subpamgmph (A) of this subsectio7¢, to deposit in the
I'und an amount computed under section 8334(c) of this

title covering that employment and have his rights redeter-
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maned under this subchapter. If the annuitant dies while still
reemployed and the described employment had continued for
at least 5 years, or the equivalent of &5 years in the case of
part-time employment, the person entitled {o survivor an-
nuity under section 8341(b) of this litle may elect o de-
posit in the Flund and have his rights redetermined under
this subchapter.”.

(b) Section 8344 of title 5, Uniled States Code, is
amended—

(1) by redesignating subsections (b) and (c)
thereof as subsections (d) and (e¢), respectively; and

(2) by inserting immediately after subsection (a)
thereof the following new subsections:

“(b) If an annuitant, other than a Member receiving an
annuity from the Fund, whose annuity is based on an in-
voluntary separation (other than an. automalic separation
or an involuntary separalion for cause or charges on miscon-
duct or delinquency) is reemployed in a position in which
he is subject to this subchapter, payment of the annuity ter-
minates on reemployment.

“(c) If an annuitant, other than a Member receiving
an annuity from the Fund, is appointed by the President to
a position in which he is subject to this subchapter, payment

of the annuity terminates on reemployment.”.

(c) Section 8344(d) of title 5, United States Code,
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as redesignated by this Act, is amended by striking out the
last sentence.

(d) Section 8339(1)(2)(C) of title 5, United Stales
Code, is amended by striking out “S344(b)(1)” and insert-
ing in liew thereof “8344(d)(1)”.

Skc. 2. (a) Except as provided under subsection (b)
of this section, the amendments made by this Act shall be-
come effective on the date of the enactment of this Act and shall
apply to anniitants serving in appointive or elective positions
on and after the date of the enactment of this Act.

(b) The amendment made by subsection (c) of the first
section of this Act shall become cffective on the dale of the
enactment of this Act but shall not apply to any annuitant

reemployed before the dale of the enactment of this Act.

N
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g R 3650
[Report No. 94-3361

A BILL

To clarify the application of section 8344 of
title 5, United States Code, relating to civil
service annuities and pay upon reemploy-
ment, and for other purposes.

By Mr. HexpErsoN

FEBRUARY 25,1975
Referred to the Committee on Post Office and Civil
Service
Jury 9,1975
Reported with an amendment, committed to the Com-
mittee of the Whole House on the State of the
Union, and ordered to be printed
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